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s47 - s50

Vehicle Standards policy, conditions, and process

Summary of Report

Walsall Council is responsible for licensing hackney carriage and
private hire vehicles and sets its own standards for establishing the
safety and suitability of these vehicles.

The vehicle licensing policy has been reviewed and redrafted following
changes to legislation, best practice, and statutory guidance. A new
policy has been drafted, and members of the Licensing Committee are
asked to consider this revised policy, provide feedback, and approve
that the policy is published for consultation. The policy will then be
revised following consultation feedback and brought back to a future
meeting of the Licensing Committee for final consideration and
approval.

The licensing service has liaised over recent years with private hire and
hackney carriage trade representatives regarding government statutory
and best practice guidance and asked for their views and concerns.
The trade representatives have presented suggestions regarding
vehicle age criteria and vehicle testing - they have also raised concerns
relating to vehicle side identification and vandalism caused to vehicles
identified as Walsall private hire vehicles.

Recommendation

The Licensing & Safety Committee is requested to consider the
proposed policy and conditions as set out in this report and agree that
formal consultation will be conducted with the public, trade, and partner
agencies before being brought back to Licensing and Safety Committee
for a final decision as to whether they are adopted.
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Background

The Local Government (Miscellaneous Provisions) Act 1976 grants
local authorities in England and Wales the legal framework to regulate
the licensing of Hackney Carriage (taxis) and Private Hire Vehicles
(PHVs).

The current vehicle conditions approved by Walsall Council and
attached to all relevant licences upon issue and renewal are attached
as Appendix 1.

In terms of government guidance two documents are of key
importance.

e The Statutory Taxi and Private Hire Vehicle Standards (2020)
were designed to safeguard the most vulnerable in society
focusing significantly on the fit and proper test for applicants and
licence holders, criminal convictions guidelines but also
referencing vehicle standards.

e The Department for Transport Taxi and private hire vehicle
licensing best practice guidance for licensing authorities in
England issued in November 2023 focused more intently on
vehicle standards and was designed to complement the
Statutory Standards.

The Statutory Standards stated that licensing authorities should
produce a ‘cohesive policy document’ that brings all procedures
together (including a convictions policy). When formulating policies, the
overriding objective must be to protect the public. Policies should be
reviewed every five years. A summary of the changes brought in that
are connected to vehicle licensing are listed below:

e Role of Licensing: The primary aim is to protect the public
while ensuring reasonable access to taxi and PHV services.
Licensing requirements should be proportionate to the risks
they address.

e Consultation: Local authorities should consult widely on
significant changes in licensing rules, including with the taxi
and PHYV trades, disabled groups, and other stakeholders.

e Accessibility: Authorities should enhance accessible taxi
provision and encourage disability awareness training for
drivers.

e Vehicle Specifications: Authorities should license a range of
vehicle types and consider adaptations for driver security.
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e Vehicle Testing: Annual tests are recommended for all
licensed vehicles, with more frequent tests for older vehicles.

e Personal Security: Authorities should encourage security
measures like CCTV and screens in vehicles.

e Environmental Considerations: Licensing policies should
support local environmental policies, especially in Air Quality
Management Areas.

e Stretched Limousines: These should be licensed as PHVs if
they have fewer than nine passenger seats.

¢ Quantity Restrictions: Authorities should regularly review
and justify any quantity restrictions on taxi licences.

e Taxi Fares: Fare scales should be practical and reviewed
regularly, with higher fares at times of higher demand.

e Enforcement: Effective enforcement mechanisms should be
in place, including multi-agency exercises and spot checks.

e Flexible Transport Services: Authorities should promote
flexible services like shared taxis and taxi buses to increase
transport availability.

It should be noted that the Best Practice Guidance is intended to assist
licensing authorities, but it is only guidance and does not intend to give
a definitive statement of the law. The guidance stresses that it remains
for local licensing authorities to make decisions in the first instance and
that the courts are responsible for interpreting the law. The DfT states
that individual licensing authorities are responsible for deciding their
own policies and making decisions on individual licensing matters
applying the relevant law and any other relevant considerations.

While the safety of the public is paramount, licensing authorities, as
regulators, also have a duty to ensure that they carry out their activities
in a way that supports the people and businesses that they regulate.
The best practice guidance aligns with overarching principles in the
Regulators’ Code that unnecessary burdens should be avoided and
that regulators should choose proportionate approaches.

Below is a summary of the matters relating to vehicle licensing from the
best practise guidance:

e Introduction: Emphasizes the need for common core
minimum standards to regulate the taxi and private hire vehicle
sector, with a focus on safeguarding children and vulnerable
adults.

e Administering the Licensing Regime: Recommends that
licensing authorities make publicly available cohesive policy
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documents, review their policies every five years, and ensure
effective whistleblowing procedures.

e Gathering and Sharing Information: Stresses the
importance of using the Disclosure and Barring Service (DBS)
for criminality checks and maintaining close links with the
police for effective information sharing.

e Decision Making: Highlights the need for adequate training
for decision-makers, the importance of a fit and proper test,
and the cautious consideration of criminal convictions.

e Vehicle Licensing: Suggests basic DBS checks for vehicle
proprietors and the potential benefits of mandating CCTV in
vehicles. Greater differentiation in signage will help the public
to distinguish between the two elements of the trade.

e Licensing Authorities private hire vehicle signage requirements
should be limited to the authority licence plate or disc and a
pre-booked only door sign.

e Private Hire Vehicle Operator Licensing: Advises basic DBS
checks for operators, maintaining a register of booking and
dispatch staff, and ensuring robust record-keeping, vehicle
age limits.

e Enforcing the Licensing Regime: Recommends joint
authorisation of enforcement officers, setting clear
expectations for drivers, and having effective systems for
recording and analysing complaints.

Age Policy
The current age policy in place for Hackney Carriage vehicles is.
New application the vehicle must be brand new.

Renewal application the HCV if itis a LTi can remain licensed
until the vehicle is 18 years old from the
date of first registration or manufacture, and
if the vehicle is a Euro conversion, then it
can remain licensed until the vehicle is 15
years old from the date of first registration
or manufacture.

The current age policy for private hire vehicles is.
New application the vehicle must be under 5 years old.
Renewal application vehicle can remain licensed until the vehicle

is 15 years old from the date of registration
or manufacture.
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The best practice guidance states:

Setting arbitrary age limits can be counterproductive and increase
costs for both the trade and passengers. For instance, restricting first
licensing by age may have negative effects. Allowing the use of quality
used electric vehicles—often cleaner than new diesel or petrol cars—
can help accelerate the shift to zero-emission fleets and improve air
quality.

Taking this into consideration the proposed policy removes the
maximum and minimum age criteria for new and renewal applications
for hackney carriage & private hire vehicles.

Vehicle Testing

The Licensing Authority are also looking at introducing higher standards
in relation to the vehicle itself to ensure public safety is paramount and
the cleanliness and overall condition of vehicle is set at a higher
standard.

e These standards will be checked as part of the council
compliance test which will be undertaken twice per year.

e Consequently, it is proposed that only one Department for
Transport MOT test will be required per year.

Fire Safety

The current Policy requires all licensed vehicles to carry a fire
extinguisher. In respect of emergency equipment, the Guidance
references the Highway Code and advises that should a vehicle catch
fire, the occupants should get out of the vehicle quickly and to a safe
place and not to attempt to extinguish a fire in the engine compartment,
as opening the bonnet will make the fire flare.

The National Fire Chief Council (NFCC) recommends that should
licensing authorities require fire extinguishers to be provided in
vehicles, they should also ensure that suitable and sufficient training is
received by the drivers. The NFCC’s advice is that if a licensing
authority elects not to require drivers to undertake training on the safe
way to tackle a vehicle fire, vehicles should not be required to carry fire
extinguishers and drivers advised to get out and stay out of the vehicle
and call 999, rather than attempting to firefight.

It is therefore recommended the condition to carry a fire extinguisher is
removed and the advice is provided to drivers.

Wheelchair Assessments
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It is proposed that the current policy is changed to require the
proprietor of a Wheelchair Accessible Vehicle to be responsible for
ensuring any driver of the vehicle has completed the Wheelchair
Accessible Vehicle Training or Walsall Council Driver Training which
also includes assisting persons in a wheelchair.

The proposed policy and conditions are attached as Appendix 2
detailing all the changes. Modifications to the policy are indicated with *
symbols.

A link to the Taxi & Private Hire vehicle licensing best practice
guidance for licensing authorities in England is provided below:

Taxi and private hire vehicle licensing best practice quidance for
licensing authorities in England - GOV.UK

The Taxi & Private Hire Vehicle Standards can be found here: Statutory
taxi and private hire vehicle standards - GOV.UK

Appendix 3 contains a chart from the Royal Society for the Prevention
of Accidents (RoSPA) that provides justification for the proposed
condition requiring all vehicle tyres, including the spare tyre, to have a
minimum tread depth of 3mm. RoSPA recommends changing tyres
when the tread depth reaches 3mm.

Appendix 4 contains photographs illustrating the condition of several
currently licensed vehicles. Although vehicle conditions may vary, the
proposed policy amendments are intended to promote consistency
across the fleet and enable the licensing authority to take appropriate
measures regarding vehicles that do not comply with council standards.

Resource Considerations

Staffing issues/resource implications: Training will be provided to
officers based on the final approved policy and conditions.

Financial Implications

The licence fees paid by applicants and licence holders are set to
ensure the cost of providing the licensing service is adequately met.
There is a risk that should consultation or decision be made regarding
reducing testing frequency or allowing tests to be carried out at
facilities other than the councils Fleet Services that the authority will
lose a significant income stream.

Legal: - The Local Government Miscellaneous Provisions Act 1976
states that it is an offence to allow a vehicle to be used as a private hire
vehicle or hackney carriage unless it is licensed by the district council.

S 47 (1) The district council may attach such conditions as they deem
necessary to a hackney carriage licence.
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S 48 A district council shall not grant a licence unless they are
satisfied—
(a) that the vehicle is—

(i) suitable in type, size, and design for use as a private
hire vehicle.

(i) not of such design and appearance as to lead any
person to believe that the vehicle is a hackney
carriage.

(iii) in a suitable mechanical condition.

(iv) safe; and

(v) comfortable.

(b) that there is in force in relation to the use of the vehicle a
policy of insurance or such security as complies with the
requirements of Part VI of the Road Traffic Act 1988, and
shall not refuse such a licence for the purpose of limiting the
number of vehicles in respect of which such licences are
granted by the council.

S 48(2) A district council may attach to the grant of a licence under this
section such conditions as they may consider reasonably
necessary including, without prejudice to the generality of the
foregoing provisions of this subsection, conditions requiring or
prohibiting the display of signs on or from the vehicle to which
the licence relates.

Any decision regarding policy or conditions may be subject to legal
challenge, which could result in legal proceedings.

S48 (7) Any person aggrieved by the refusal of a district council to
grant a vehicle licence under this section, or by any conditions
specified in such a licence, may appeal to a magistrates’ court.

Legal challenges arising from such decisions can involve judicial
review, arbitration, or other forms of dispute resolution, depending on
the relevant laws and regulations. These processes may entail
significant time, costs, and potential implications for both parties
involved, influencing future policy development and implementation.

Risk implications:

The current policy has not been updated since 2010 apart from ad hoc
policy changes to deal with specific issues over that period. Failure to
have regard to the statutory standards or best practice guidance could
leave the council open to criticism or indeed legal challenge. Adhering
as far as possible to statutory standards and best practice guidance
affords the authority some protection should any decision be made as
to the validity of their decisions.
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Equalities Implications:

The proposed policy changes will better protect those with protected
characteristics not least through requiring drivers of wheelchair
accessible vehicles to have relevant training.

Climate/Environmental Implications:
Higher vehicle standards should assist Walsall Councils commitment to
better air quality in the Borough.

Community Safety

The Communities of Walsall may expect that the council take all
appropriate steps to ensure their safety is prioritised and then policies
and procedures are relevant and enforceable.

Consultation — It is proposed that an eight-week consultation is
undertaken with the public, stake holders, current drivers, proprietors,
and operators.

Appendices

Appendix 1 — Current Vehicle Policy and Conditions
Appendix 2 — Proposed Vehicle Policy and Conditions
Appendix 3 — RoSPA Recommendation

Appendix 4 — Photos of Vehicles Currently Licensed

Contact Person
Muhammed Sayful Alom — Licensing Team Leader.
Sayful.alom@walsall.gov.uk




