LICENSING SUB-COMMITTEE

Thursday, 13" October, 2011 at 10.30 a.m.

Conference Room, Council House, Walsall

Present

Councillor Sears (Chairman)
Councillor Anson
Councillor Sarohi

In attendance

Steven Knapper - Principal Licensing Officer, Walsall MBC

Paul Green - Legal Services, Walsall MBC

Mr. A. Curtis - Solicitor

Mr. Raghpir Gill - Applicant

Sergeant Jamie Checkland - Objector

Sergeant Bren O’Hare - Objector

PC Angela Roome - Objector

Andrew Thompson - Principal Planning Officer, Walsall MBC - Objector
Appointment of Chairman

Resolved

That Councillor Sears be appointed Chairman of the Sub-Committee for this meeting
only.

Councillor Sears in the Chair

Welcome
The Chairman extended a welcome to all persons present at the Sub-Committee

which had been established under the Licensing Act, 2003 and everyone introduced
themselves.

Apology

An apology for non-attendance was submitted on behalf of Councillor Cook.



Declarations of Interest

There were no declarations of interest.

Licensing Hearing

Application for a Premises Licence under Section 17 of the Licensing Act, 2003
- Gills News & Booze, 27 Essington Road, Willenhall, WV12 5DW

The report of the Interim Regulatory Manager was submitted:-
(see annexed)

The Principal Licensing Officer (Mr. Knapper) enlarged upon the report and indicated
that the application had been made under Section 17 of the Licensing Act, 2003 and
could not be granted or refused under officer’s delegated authority as there had been
a number of representations received from interested parties.

Mr. Knapper confirmed that an application for a Premises Licence had been received
on 19" August, 2011 and he drew attention to Sections M and P of the application
form at Appendix 1. Mr. Knapper drew the Sub-Committee’s attention to Paragraph
3.8 of the report referring to representations received on 12" September, 2011 from
West Midlands Police which was given as Appendix 3. He added that a further
representation had been received from Planning Services, Walsall Council on 15"
September, 2011 which was given at Appendix 4. He reminded Members that
Licensing Committees are not bound by decisions made by planning and vice versa.
Mr. Knapper added that no further representations had been received from other
responsible authorities and he drew the Sub-Committee’s attention to Paragraph 4.2
of the report referring to legal resource considerations.

Councillor Anson enquired if the premises had held a licence in the past. Mr.
Knapper confirmed that they had not. The objectors present were invited to make
their representations.

Sergeant Checkland, from West Midlands Police, made the following representations
on behalf of the Chief Constable. He reported that the Essington Road and New
Invention areas of Willenhall suffered from higher than average anti-social behaviour
and that in the five months up until 315" August, 2011, there had been 262 anti-social
behaviour complaints with 124 of these anti-social behaviour complaints within the
immediate vicinity of the proposed off-licence.

Sergeant Checkland reported that it was the belief of West Midlands Police that
should the application for a licence to sell alcohol be granted at 27 Essington Road,
anti-social behaviour would increase significantly in the immediate area. Sergeant
Checkland concluded that for this reason, West Midlands Police objected to the
granting of the Premises Licence application at 27 Essington Road as it would
undermine the licensing objectives of the Licensing Act, 2003.



Andy Thompson, from Planning Services at Walsall Council, referred to the planning
decision notice of October, 2009 and reported that the selling of alcohol from the
premises would be in breach of the decision of the Planning Approval No.
09/1440/FL. He reported that the applicant would need to submit a planning
application to alter/vary Condition 4 of the approval which states “unless otherwise
agreed in writing by the local Planning Authority, there shall be no sale of alcohol
from the approved premises.”

Mr. Curtis enquired if the police could provide alcohol only related statistics rather
than anti-social behaviour statistics. Sergeant Checkland replied that it was possible
to provide a breakdown of alcohol only related statistics but they were not available
at that time. Mr. Curtis asked Sergeant Checkland if he was surprised there were no
complaints from members of the community who had been made aware of the
licence application by way of a blue site notice displayed at the premises and a
licensing notice placed in a local newspaper. Sergeant Checkland replied that the
police were not surprised as complaints generally occurred once respective premises
were in operation.

Mr. Curtis referred to the police evidence as purely speculative as the respective
premises had never been an off-licence and, therefore, a proposed premises selling
alcohol could not be attributed to any figures quoted. He enquired if the police were
suggesting that no shops be allowed to sell alcohol as this creates anti-social
behaviour. Sergeant Checkland confirmed that the figures referred to the area as a
whole and that there was recorded anti-social behaviour within 200 yards of the
application. Speaking on behalf of the police, he stated that without a doubt,
problems would appear if the shop opened and sold alcohol as it was an anti-social
behaviour hot spot area.

Mr. Curtis was invited to present his case and speaking on behalf of his client,
reported that his client already owned two very well run premises and that he was
more than willing to work with West Midlands Police in relation to the prevention of
crime and disorder. His client was willing to install CCTV cameras at the premises
which would be operational at times when licensable activity was taking place. He
reported that his client would operate a strict Challenge 25 policy and that he would
be vigilant to youths hanging around.

Mr. Curtis reported that the premises had been shut down since 2008, when it was
previously a chip shop, and that his client now wishes to sell alcohol as well as
groceries as the market indicates that customers want a single shop which sells
everything. Unless his client is able to sell alcohol as well as groceries, he feels he
will not get enough passive sales to make the business profitable. Mr. Curtis
reminded the Sub-Committee that no representations had been made to the police
by local residents. In relation to the Planning Services objection, he reminded the
Sub-Committee that the application was not a planning appeal and his client was
aware that another Committee will decide on the change of use plans but the
Sub-Committee must focus on the licensing element and not the planning element.



Mr. Curtis advised the Sub-Committee that the police had powers and if problems
occurred in the future, the police could bring the premises back to the attention of the
Sub-Committee. He highlighted that there were no current Dispersal Orders even
though it was a prime anti-social behaviour area and stated Dispersal Orders would
help the area rather than targeting new business developments. He again reminded
the Sub-Committee that no residents had objected to the application.

Mr. Curtis re-iterated to the Sub-Committee that if the licence is granted, his client will
enforce a Challenge 25 scheme and that his client would add a condition that the
premises would not sell individual cans or bottles of Alco Pops in order to discourage
indiscriminate drinking around the area. He stated that his client would liaise with the
police and alert them immediately should any proble ms arise and if this message
was made clear to his client’s customers, then children and young people would have
no reason to hang around outside the establishment.

Mr. Curtis concluded that overall, it was a lawful application and Mr. Gill should be
given every opportunity to open a store at the first stage and then apply to planning
for the second stage.

Councillor Anson enquired if Gills News & Booze was the proposed name. Mr. Curtis
replied that Gills News & Booze was the proposed name but Mr. Gill would not open
the shop if his licence to sell alcohol was refused. He confirmed that Mr. Gill was
aware that the next stage, should he be permitted a licence to sell alcohol, would be
to submit an application to the Planning Department.

Councillor Sarohi asked Sergeant Checkland if any objections had been made to the
police by residents who lived close to the establishment. Sergeant Checkland
responded that notifications in relation to the proposed establishment advised that all
objections were to be made to the Council.

All parties were invited to sum up and Sergeant Checkland stated that West Midlands
Police believed that if the premises were allowed to sell alcohol, which according to
the plan view of the premises, was approximately 50% of the floor space, it would
attract the wrong element of people back into the area. Mr. Green stated that
previously, the premises had been a fish and chip shop to which Sergeant Checkland
replied that it had then been a hot spot for anti-social behaviour.

Mr. Curtis stated a blanket plan could not be placed on all sites which sold alcohol
and the hot spot indicated on the map was nearer to the other two establishments
and these other two sites had never had their licences reviewed, even though there
were children hanging around the area. He stated that Dispersal Orders could cover
the area but youths would hang around anyway and his client could not be blamed
for gangs loitering. Mr. Curtis reminded the Sub-Committee that the shop is currently
empty and if it was opened, it would benefit from CCTV camera for added security.

Sergeant Checkland enquired if Mr. Gill had any previous experience in selling
alcohol. Mr. Curtis replied that Mr. Gill had held a Personal Licence for five years.

All parties withdrew from the meeting at 11.55 a.m.



Mr. Green reminded the Sub-Committee that the property had been unoccupied for
two years and prior to that, had been a fish and chip shop and although there might
be anti-social behaviour in the area, it would be extremely disproportionate to say
historic events around the fish and chip shop could be compared to a premises
selling alcohol and, therefore, there was insufficient evidence to refuse the licence.
Mr. Green also reminded the Sub-Committee of the significance that local people had
not made any objections to the application. Mr. Green advised the Sub-Committee
that the two conditions proposed by the applicant should be attached to the licence.

Councillor Anson expressed concern in relation to the off-road parking around the
premises, which could encourage people to drink outside.

Councillor Sears agreed with Mr. Green that there were insufficient grounds to refuse
a licence and, therefore, the conditions must also be imposed.

The Sub-Committee considered carefully all the written evidence submitted and the
representations made at the hearing, following which it was,

Resolved

That the Sub-Committee grants permission for a Premises Licence in respect of 27
Essington Road, Willenhall with the following additional conditions to be included on
the licence:-

0] that Challenge 25 is introduced at the premises;

(i) that the premises do not sell individual cans or bottles of Alco Pops in
order to discourage indiscriminate drinking around the immediate
vicinity.

(Both of the above conditions had been proposed by the applicant).

The Sub-Committee was satisfied that these conditions were necessary based on the
evidence and are proportionate to promote the licensing objectives. The
Sub-Committee had strong reservations that if any future objections are raised, the
complaint would be brought back to the Sub-Committee.

All parties were re-admitted to the meeting at 12.05 p.m. and advised of the
Sub-Committee’s decision and right of appeal to the local Magistrates Court within 21
days of receipt of the decision letter.

Mr. Green requested that it be noted that the Sub-Committee had expressed
concerns and reservations at the evidence presented and that the applicant needed
to be fully aware of the mechanisms for the licence to be reviewed if it did transpire
that anti-social behaviour increased and the increase could be linked to the premises.



Termination of meeting

The meeting terminated at 12.15 p.m.

Chairman ..o

Datle



