5 Walsall Council  renno

PLANNING COMMITTEE: —

22 July 2014
REPORT OF THE HEAD OF DEVELOPMENT AND DELIVERY
APPLICATION TO CROWN LIFT TO GIVE 5.2 METRES

CLEARANCE ABOVE GROUND LEVEL ON TWO LIME TREES AT
HURLEY CLOSE, WALSALL, WS5 3LD.

1. PURPOSE OF REPORT

To seek the determination of the application to crown lift to give 5.2m
clearance above ground level on two Lime trees contained in
application 14/0551/TR protected by Tree Preservation Order 11 of
1972 (identified as Group G1) in the Tree Preservation Order).

This application has been brought to Planning Committee due to local
interest.

2. RECOMMENDATIONS
The Committee is recommended to:

e To give consent to crown lift to give 5.2m clearance above
ground level two Lime trees contained in application 14/0551/TR
protected by Tree Preservation Order 11 of 1972 (identified as
Group G1 in the Tree Preservation Order).

3. FINANCIAL IMPLICATIONS
In limited cases, compensation may be payable if an application for
tree works is refused by the council.

4, POLICY IMPLICATIONS
Applications to carry out works to protected trees are determined in
accordance with legislation and government guidance. There are no
council policy implications from this application.

5. LEGAL IMPLICATIONS
Failure to comply with the law relating to Tree Preservation Order
legislation renders anyone carrying out unauthorised works to trees
liable to criminal proceedings.



10.

11.

EQUAL OPPORTUNITY IMPLICATIONS
None arising from this report.

ENVIRONMENTAL IMPACT

The management of Walsall's tree cover through the administration of
the Tree Preservation Order system has positive implications in
protecting trees for their visual and environmental benefits. Removal of
protected trees is often necessary because trees have a finite lifespan
and may also cause nuisance or damage. In these instances the
Council has to decide whether the removal of protected trees is
justified. In the event that felling a tree is permitted, the Council can
secure replacement planting to maintain tree cover.

WARD(S) AFFECTED
This application is situated within Paddock ward.

CONSULTEES
Near neighbours in Hurley Close and Scott Road were consulted on
this application.

CONTACT OFFICER
Andrew Cook - Extension: 4740

BACKGROUND PAPERS
File reference 14/0551/TR

Simon Tranter
HEAD OF DEVELOPMENT AND DELIVERY



PLANNING COMMITTEE: —
22 July 2014
APPLICATION TO CROWN LIFT TO GIVE 5.2m CLEARANCE

ABOVE GROUND LEVEL TWO LIME TREES ON LAND AT HURLEY
CLOSE, WALSALL, WS5 3LD.

REPORT DETAIL

Application number: 14/0551/TR

Applicant: Mr. J. Day, Clean & Green Services, Walsall
Council, 200 Pelsall Road, Brownhills, WS8
7EN.

Date received: 11/04/2014

Expiry date: 20 June 2014

Reason for bringing to committee: This application has been brought to
Planning Committee as a result of four representations from local residents.

\ Application and Site Details

This is an application to crown lift to give 5.2m clearance above ground level
on two Lime trees protected by Tree Preservation Order 11 of 1972. The trees
are situated on a small strip of grass verge at Hurley Close, WS5 3LD.

Policy Guidelines

National guidance explaining the regulations governing Tree Preservation
Orders can be found in the National Planning Policy Framework, Planning
Practice Guidance -Tree Preservation Orders and trees in Conservation
Areas (updated 06 March 2014).

It is a requirement that, generally, applications submitted by the council as
land managers must not be determined by the same department as made the
application.

Relevant Planning History

No previous applications for works to these protected trees have been made.



Determining Issues

The Council as Local Planning Authority has to decide if the proposed pruning
works to the two Lime trees will adversely affect the amenity of the
neighbourhood and whether such works can be justified having regard for the
reasons put forward in support of them and the representations received.

Representations

A total of four representations have been received from local residents, two
objecting to the application and two in support.

Both the owner occupiers of 22 Scott Road and 7 Hurley Close made
representations in support of the application. However, the owner / occupier of
4 Hurley Close objected to the proposed pruning for the following reasons:

e The proposed height of 5.2m is excessive and would impact the
ambience of Hurley Close and its immediate area.

In addition to the reason of objection above the owner / occupier of 24 Scott
made the following comments regarding the application:

e The trees should be removed due to the damage to the property and
health and safety.

e The roots of the tree have caused substantial damage to the pavement
on Hurley Close which has become a tripping hazard.

e The residents of Hurley Close walk on the road due to the damage

caused to the pavement.

Moss on the pavement has made it slippery.

The trees are restricting light into the property.

The two trees could uplift and plummet into the property.

The trees have caused damage to the fence.

The trees have caused damage to the drains of the property.

e The leaf litter from the tree falls into the gutters and blocks them.

\ Observations

The two Lime trees it is proposed to prune are situated together on a grass
verge in Hurley Close, Walsall, WS5 3LD. Originally they were within the
grounds of both 22 and 24 Scott Road when the TPO was made in 1972. The
land was sold in 1973 and Hurley Close was constructed shortly after. The
Lime trees were retained in the verge of the new Hurley Close and the
ownership and responsibility for the trees passed to the Council.

The two trees are approximately 14.0m in height with a crown spread of
approximately 12.0m, from a ground inspection the appear to be in good
condition with no significant faults or defects. The lower part of the crown that
overhangs the highway currently has a clearance of approximately 2.3m
above ground level.



One of the requirements of the Highways Act 1980 is that the public highway
should be kept clear of obstructions (including trees), this is the reason for the
proposed crown lift of the two Lime trees to give 5.2m clearance above the
road. Whilst no specific guidance is given in the Highways Act as to the height
a tree should be maintained above the highway 5.2m is generally accepted as
the minimum required to allow the unimpeded passage of a high sided
vehicle. Although Hurley Close is not regularly used by high sided vehicles
should the pruning works not be undertaken the likelihood is that such a
vehicle will at some point strike the lower branches of the trees causing
damage to both.

In response to the letters of objection:

The crown lifting of the two Lime trees to give 5.2m clearance above the road
is relatively minor work and would comply with the Highways Act 1980 which
requires that the highway be kept clear of obstructions. 5.2m is not excessive
and will not drastically alter the shape or amenity the two trees provide.

Inspection of the trees did not reveal any significant faults or defects and they
are in good condition. Consequently their removal for health and safety
reasons cannot be justified.

There would appear to be root damage to parts of the footpath adjacent to the
two trees, however, this could be repaired and reinstated without the need for
the removal of the trees.

There have been no records of any complaints being received by the Council
from the residents of Hurley Close regarding the condition of the footpath.
Moss is evident on parts of the footpath in the vicinity of the two Lime trees;
however, this could be removed during the Councils routine street cleaning.

No evidence has been submitted proving the two trees have damaged the
fence at 24 Scott Road and no damage was observed during the officer’s site
visit on 30 June 2014.

The owner / occupier 24 Scott Road has also submitted a drain survey dated
29 May 2013 that appears to show root ingress into the drain. However, it is
unclear if the roots are from the Lime trees or other vegetation. Tree roots are
rarely responsible for damage to drains but will exploit existing faults, once
roots are removed modern methods of drain repair can prevent further root
ingress and not require the removal of nearby trees. It is not known if the
drains have been repaired since the survey in 2013. This matter is being
investigated separately to this application.

Leaf litter is a seasonal occurrence and is outside of the Council’s control, the
clearing of gutters of such detritus is considered part of general property
maintenance.



As the two trees are Council owned and maintained the comments made by
the owner / occupier of 24 Scott Road have been forwarded to Clean & Green
Services for consideration. If after considering the representation, Clean &
Green Services propose to undertake any additional works, then they would
need to be the subject of a new application. Planning Committee can only
determine the application received. There will be no adverse impact on the
amenity of the area from the crown raising works proposed and the Planning
Committee is recommended to grant permission.

Recommendation

To give consent to crown lift to give 5.2m clearance above ground level two
Lime trees protected by Tree Preservation Order 11 of 1972 in Hurley Close,
Walsall, WS5 3LD as set out below.

\ Conditions and Reasons (or reasons for refusal)

Walsall Metropolitan Borough Council, as a Local Planning Authority, hereby
grants consent for the following works;

e To crown lift the two Lime trees on Hurley Close to give 5.2m
clearance above the highway.

Subject to the following conditions;

1. All tree surgery shall be carried out by a contractor approved by the
Head of Regeneration, Development and Delivery, or a person who is
appropriately insured and competent in such operations.

Reason: To ensure a satisfactory standard of work.

2. All tree surgery shall be undertaken in accordance with British
Standard B.S. 3998:2010 Tree Work — Recommendations.

Reason: To protect the health and appearance of the trees in the
interest of maintaining the amenity of the area.

3. This permission expires 2 years from the date of the decision and any
works not undertaken by the date of expiry shall be the subject of a
further application.

Reason: In order to give the Local Planning Authority an opportunity of
reassessing the condition of the trees in the event of works not being
carried out.

Note to applicant

1. All 18 species of bat found in Britain are fully protected under the
Wildlife and Countryside Act 1981 (as amended by National and
European legislation). The applicant should inspect the trees for the



presence of bat activity. If bats are discovered during inspection or
subsequent work, all work must cease immediately and Natural
England must be informed. They can be contacted on 0845 600 3078.

All wild birds, their nests and eggs are protected under the Wildlife and
Countryside Act 1981. It is an offence to damage or destroy a nest of
any wild bird. Birds are generally nesting between March and July,
although exceptions to this do occur.



SITE PLAN

APPLICATION TO CROWN LIFT TO GIVE 5.2 METRES
CLEARANCE ABOVE GROUND LEVEL TWO LIME TREES ON
LAND AT HURLEY CLOSE, WALSALL, WS5 3LD.

Crown copyright. Unauthorised reproduction infringes Crown Copyright and may lead to
prosecution or civil proceedings. Walsall MBC. Licence LA 076414.

) Locatioﬁ of the
two Lime trees
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