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Aim

To seek approval for a Members Criminal Record Checks Protocol to be
presented to Council for consideration.

Summary

At its meeting on 7 July 2025 the Standards Committee requested that the
requirement for Members to undertake a criminal record check be
incorporated into the Council’s Constitution and that the status of members’
DBS checks be published.

This report is to present to Standards Committee a Members Criminal Record
Checks Protocol to formalise the requirement for members to undertake a
DBS check.

Recommendation

That Standards Committee approve the Members Criminal Record Checks
Protocol attached at Appendix 1 to this report to be submitted to Council for
consideration.

Report Detail - Know

The Council requires that all members undertake a criminal record check every
four years and to make an annual declaration to the Monitoring Officer on any
changes to their criminal record. Dependant on their role or committee
membership Members are asked to either complete a basic disclosure or an
enhanced DBS (Disclosure and Barring Service) check.

Council agreed at its meeting on 25 May 2016 to ask all Members to undertake
a criminal record check. It was originally agreed by Council that members of a
committee or panel or portfolio holders that manage issues relating to children
should have further accountability and protection through the enhanced
process.

Disclosure and Barring Service checks are not legally mandated for Local
Authority members. However, Simon Bailey conducted an independent review
of the Disclosure and Barring Regime which was published in April 2023. With
reference to local authorities, the review made the following recommendation:

I recommend that an enhanced criminal record check is made
mandatory for all councillors in Unitary and Upper Tier Authorities who
are being considered for appointment to any committee involved in
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decisions on the provisions of children’s services or services for
vulnerable adults. | accept that this would require legislation and
therefore some inevitable delay, so | further recommend that these
authorities are encouraged to adopt this procedure as best practice
pending legislation.

In response to the independent review, on 18 September 2023 Council
approved the recommendation made by Standards Committee that members
of the Health and Wellbeing Board, the Social Care and Health Overview and
Scrutiny Committee and Portfolio Holders managing issues relating to adults
should all undertake an enhanced adult DBS check. It has also been agreed
that the Cabinet will all undertake enhanced DBS checks covering both
children’s and adults.

Following on from the independent review, in January 2024, a letter was sent
from the Minister for Local Government to all Leaders of Unitary and Upper Tier
Authorities in England encouraging that the recommendation be adopted as
best practice for all councillors.

A Members Criminal Record Checks Protocol has been prepared and is
attached at Appendix 1 to the report. If approved, the protocol would be
submitted to Council to consider its inclusion within the Constitution. The key
elements of the Protocol can be summarised as follows: -

e That members are requested to undertake a basic or enhanced DBS
check, depending on their role or Committee membership.

e Once a member has completed a DBS check, their Committee
Management Information System (CMIS) profile will reflect that it has
been carried out.

e That members can use existing DBS check certificates where they are
from a credible organisation.

e That members must undergo a criminal record check every four years
and to complete an annual self-declaration in the intervening years.

e That members who fail to undertake a DBS check may be in breach of
the Code of Conduct.

¢ In the event that any offences are revealed on completion of a DBS
check, the Monitoring Officer will consider the impact and discuss this
with the Member and if necessary, their Group Leader.

Whilst it is not a statutory requirement for Councillors to undertake a DBS
check, the inclusion of a Members Criminal Record Checks Protocol will
formalise the requirement through necessary amendments to the Constitution.
Any Member who fails to complete a valid DBS check will be in potential breach
of the Code of Conduct.

Financial information

A single basic disclosure check costs £23.72 and an enhanced disclosure
check costs £51.72.
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Legal implications

The Council is not legally required to undertake criminal record checks of all
Members but as stated above doing so provides Members with further
accountability and protection whilst also maintaining transparency and high
standards of behaviour. It has also been identified as best practice in a recent
independent review of the Disclosure and Barring Service commissioned by the
Home Office.

It is important to note that a DBS Certificate is only an up to date as at the time
of issue.

Decide

The recommendation is set out in paragraph 3 and the Committee could
decide to:

1. Approve the Members Criminal Record Checks Protocol as set out in
Appendix 1;

2. Reject the Members Criminal Record Checks Protocol; or

3. Choose to revise the Members Criminal Record Checks Protocol;

Respond

As the recommendations would require a change to the Constitution, this
would be subject to further approval by Council in November 2025.

Review

The Committee will continue to monitor the status of Members’ criminal record
checks and this protocol will be updated as and when required as a result of
changes in legislation.
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