
Item No. 

  Walsall Metropolitan Borough Council 
 

Development Control 
Committee 

 

 

10th August 2005 
 

REPORT OF THE HEAD OF PLANNING AND TRANSPORTATION 
 

Development Control Performance Update Report 
 
 
1. PURPOSE OF REPORT 
 

 To advise Members of the Development Control Committee of the latest 
performance and outcomes regarding development control matters and in particular 
to: -  

i) The 1st quarters performance figures for applications determined between 1st 
April and 30th June 2005. 

ii) The decisions made by the Planning Inspectorate on appeals lodged with the 
Secretary of State. 

iii) A quarterly progress report of enforcement proceedings with respect to 
matters that have been resolved by the Committee. 

 
2. RECOMMENDATIONS 

 
That the Committee notes the report. 
 

3. FINANCIAL IMPLICATIONS 
 

None. 
 
4. POLICY IMPLICATIONS 
 
 Within Council policy – YES 
 
5. LEGAL IMPLICATIONS 
 
 The briefing of members as to the outcome of individual appeals made by the 

Planning Inspectorate will enable members to keep abreast of planning issues as 



may be raised within individual cases. Appeal decisions are material considerations 
and can be material considerations in the determination of subsequent applications 
where relevant. 

 
6. EQUAL OPPORTUNITY IMPLICATIONS 
 
 NOT APPLICABLE 

 
7. ENVIRONMENTAL IMPACT 
 
 The impact of decisions made by the Planning Inspectorate on the environment is 

included in their decision letters. 
 
8. WARD(S) AFFECTED 
 
 All. 

 
9. CONSULTEES 

 
 Officers in Legal Services have been consulted in the preparation of this report. 

 
10. CONTACT OFFICER 
 

David Elsworthy - Extension: 2409 
 
11. BACKGROUND PAPERS  
 

All published.  
 
 
 
Martin Yardley, Head of Planning and Transportation 



DEVELOPMENT CONTROL COMMITTEE – 

10th August 2005 

Development Control Performance Update Report 
 
i) BVPI 109 a), b), and c): Speed of planning applications determined between 1st 
April and 30th June 2005 

 
Application type 1st 

Quarter 
2nd 
Quarter 

3rd  
Quarter 

4th  

Quarter  
Out Turn for 2004-5 

a) Major 
applications  
Within 13 weeks  
(target = 60%) 

71.43%    52.04% 
(31.9% in 2003/4) 

b) Minor 
applications 
Within 8 weeks 
(target = 65%) 

84.07%    65.1% 
(42.1% in 2003/4) 

c) Other 
applications 
 Within 8 weeks 
(target = 80%) 

93.32%    83.85% 
(65.9% in 2003/4) 

Overall 
applications 
Within 8 weeks  
(target = 80%) 

88.41%    80% 
(previous best 67.9% in 
2002/3) 

 
12.1 The above results represent an excellent outcome for all application types for the 

first quarter, which continues levels that are at an all time high for Walsall and which 
have considerably exceeded all Government targets. In particular this starts the 
new financial year in a positive way which should enable all Government targets to 
be achieved at the end of the year. This is particularly important as Members will 
recall that the Government included the Council in a list of 90 local authorities as 
‘standard authorities’ for 2005-6 based on performance levels for 2003-4. This 
means that the council has imposed targets of 57% for major applications and 63% 
for minor applications with the offer of support and the threat of intervention should 
these targets fail to be met. 

 
12.2 The performance rewards the hard work and commitment of officers and members 

of the Development Control Committee who together have implemented the new 
development control arrangements with high a degree of dedication and 
professionalism. This is despite the number of applications received continuing to 
be at all time high levels and the service carrying several vacancies. The continued 
high level of performance will rely heavily on the retention and recruitment of staff 
and the continued use of the new development control governance arrangements.  

 
ii) Decisions made by the planning Inspectorate between 1st April and 30th June 2005 
 
12.5    The following decisions have been made by the Planning Inspectorate between 1st   
            April and 30th June 2005.  
 



App No. Address Proposal Decision Officer 
Rec 

Comments        

1) 
04/0763/FL/E5 

BT 
Telephone 
exchange 
Hardwick 
Road Streetly 

Installation of 
Telecom 
equipment 

Allowed Refuse  Not detrimental to 
character of area 
or health grounds 
– complies with 
ICNIRP 

2) 
04/1259/FL/W3 

3 Bentley Rd 
North 

Change of use 
to takeaway 
(A3) 

Dismissed Refuse detrimental to 
neighbours from 
noise and smells  

3) 
04/1746/FL/H5 

15 Station Rd 
Pelsall 

Two storey side 
extension 

Dismissed Refuse Detrimental to the 
character of Pelsall 
conservation area 

4)  
04/1276/FL/H1 

7 Broadway 
North 

Demolition of 
boundary wall 
and formation of 
new access and 
off road parking 

Dismissed 
 
 

Refuse 
 
 

Detrimental to 
character of 
conservation area 
and highway 
safety 

5) 
04/0658/PT/E4 

Junction of 
Manor Rd 
and Chester 
Rd Streetly 

12.5m 
streetworks 
monopole mast 
and cabinet 

Allowed Refuse Not detrimental to 
the character of 
area or amenity of 
residents 

6) 
04/1584/FL/H4 

30 Shire 
Ridge 
Walsall 
Wood 

First floor side 
extension 

Allowed Refuse Not detrimental to 
amenities of 
neighbouring 
dwelling 

7) 
04/1313/FL/H5 

45 Mill Road 
Pelsall 

Two storey 
extension 

Dismissed Refuse Closing of gap 
between 
neighbouring 
property and 
terracing effect 

8) 
04/1150/PT/W3 
 

Land junction 
of Walsall Rd 
and 
Greenside 
Way 

11.7m high 
street works 
mast and 
cabinet 

Allowed Grant  Not detrimental to 
the character of 
area or amenity of 
residents 

9) 
04/1802/FL/H4 

54 Tintern 
Crescent 

Lean-to 
conservatory 

Allowed Refuse Would not give rise 
to unacceptable 
overlooking  

10) 
04/1393/FL/E6 

Land at 
Cottage 
Farm Skip 
Lane 

15m timber 
monopole and 
cabinet 

Dismissed Grant Detrimental to 
openness and 
character of green 
belt and 
insufficient special 
circumstances 

11) 
04/1225/FL/W4 

300-310 
Wolverhampt
on Rd  

Extension to 
provide 
additional 
accommodation 
and facilities to 
Nursing Home 

Allowed Grant Not detrimental to 
character of area, 
amenity of 
occupiers or 
neighbours and 
insufficient reason 
to refuse on 
highway safety 

12) 
04/1059/FL/W5 

Land at 
Spring Lane 
and Ashmore 
Lake Way 

Training Centre 
for HGV’s 

Allowed Grant Complies with 
employment land 
policy and subject 
to conditions is not 



detrimental to the 
amenity of 
residents   

13) 
04/0986/FL/W5 

Land at 
Railway 
Lane, 
Eastacres 
Industrial 
Estate 

17.1m high 
telecom mast 
and cabinet 

Allowed Grant Not detrimental to 
the character of 
area or amenity of 
residents 

14) 
04/2071/FL/W5 

Unit 32 
Queen Street 
Premier 
Business  

Security 
perimeter fence 

Dismissed Refuse Detrimental to the 
street scene and 
highway safety 

15) 
04/2188/AD/E3 

Grass Verge 
fronting 
Creswell 
Crescent  

Internally 
illuminated 
advertisement 
panel on bus 
shelter 

Dismissed Refuse Detrimental to 
character and 
visual amenity of 
area 

16) 
04/2040/AD/E5 

Bus shelter 
opposite 
Wolverhampt
on Rd 
Bloxwich 

Internally 
illuminated 
advertisement 
panel on bus 
shelter 

Allowed Refuse Not detrimental to 
character and 
visual amenity of 
area or highway 
safety 

17) 
04/1072/FL/H2 

79 Lichfield 
Rd Bloxwich 

Vehicular 
access for 
driveway 

Allowed Refuse Insufficient 
evidence to 
demonstrate harm 
to highway safety 

18) 
04/2090/FL/H4 

6 Greenacres 
Close 
Aldridge 

First floor 
bedroom and 
study extension 

Allowed Refuse Not significantly 
harmful to the 
amenity of 
neighbouring 
dwellings 

19) 
04/1982/FL/H5 

8 Allerdale 
Road 
Clayhanger 

Erection of 4ft 
high boundary 
fence 

Dismissed Refuse Detrimental to the 
open appearance 
of the area. 

20) 
04/2324/FL/H4 

49 Thorney 
Rd Streetly 

Detached 
double garage 

Dismissed Refuse Detrimental to 
character of street 
scene 

21) 
04/1681/FL/H4 

150 Lichfield 
Road, 
Sandhills 

Two storey side 
extension and 
single storey 
front and rear 
extension 

Dismissed Refuse Inappropriate 
development and 
detrimental to 
character of green 
belt 

22) 
04/1967/FL/H4 

454 Sutton 
Road 

Retention of 
front and side 
boundary wall 

Dismissed Refuse Detrimental to 
amenity of area 
and highway 
safety 

23) 
04/2371/FL/H4 

43 Lancaster 
Avenue 

Detached 
garage and 
boundary wall 

Allowed Refuse Subject to planting 
it would not be 
detrimental to 
street scene 

24) 
04/2014/FL/H4 

124 
Longwood 
Road 

Bedroom and 
en-suite 

Dismissed Refuse Terracing effect 

25) 
04/1845/PT/E5 

Queslett 
Road East  

10 m telecom 
mast and 
cabinet 

Dismissed Refuse Detrimental tio 
amenity of area 
due to added 



clutter 
26) 
04/2219/FL/H1 

9 Arundel 
Road 

First floor 
bedroom 
extension 

Allowed Grant Not terracing and 
detrimental to 
character of area  

27) 
04/1210/H1 

9 Broadway 
North 

retention of 
vehicle access 
and demolition 
of boundary wall 

Dismissed Refuse Detrimental to the 
character of the 
conservation area 
and highway 
safety 

28) 
04/1588/FL/E4 

8 
Westbourne 
Road 

Conversion of 
2nd floor to  form 
one bedroom 
apartment 

Dismissed Refuse detrimental to 
highway safety 
and character of 
Conservation area 

      
Performance 
to date from 1st 
April, 2005 to 
30th June 2005  
Target = 40% 

   15 
appeals 
decided in 
accordance 
with 
Councils 
decision = 
46%  

19 
appeals  
decided 
in 
accordan
ce with 
officer 
recomme
ndation 
=32% 

Total number of 
appeals to date 
=28 that relate to 
BVPI 204. Appeals 
against non 
determination, 
conservation / 
listed building 
consent and those 
withdrawn are not 
included. 

 
12.6 The above outcomes show that 46% of applications were not determined in 

accordance with the councils’ decision between 1st April 2004 and 30th June 2005 
(36% not determined in accordance with the officer’s recommendation). This is a 
disappointing outcome at this stage being 6% in excess of the target (40%). It 
reflects a significant number of appeals (14%) that were determined by the Planning 
Inspectorate in accordance with officer recommendation but were overturned by this 
Committee.  Of these decisions (see items 8, 11, 12 and 13 in the above table) two 
were for telecommunication masts. If Members were to have followed officer 
recommendation for these decisions the number of appeals would have reduced by 
4 and the performance for the first quarter would be 8% below target. 

 
12.7 The ability of the council to defend a high percentage of its decisions is particularly 

important as all local planning authorities are now assessed on this basis as part of 
a new statutory performance indicator (BVPI204 the percentage of appeals allowed 
against the authority’s decision to refuse planning applications), which was 
introduced in April 2004. Although the target is set locally by each council the 
government uses this performance indicator in its assessment of the performance of 
the council (CPA) and in allocation of Planning Delivery Grant. This is exemplified by 
the award of this years Planning Delivery Grant when £57,056 was deducted from 
the grant we received as the Government was critical of the councils  appeal success 
rate in 2003-4. Last years outcome (45%) also exceeded the target. It is considered 
that a similar or higher deduction is likely to be incurred for 2006-7 unless 
performance improves and the target (40% or below) is met in 2005-6. 

 
 iv) Progress on Enforcement Proceedings  

 
        12.8        A table to show progress made on enforcement matters authorised by the 

Committee is attached at appendix A. These matters are included in part A of the 



table. Members will see that steady progress is being made on most matters 
although some delay is being experienced on several matters due to legal 
complexities. Members will also note that there are other matters being dealt with by 
the planning enforcement team under delegation in addition to these matters and 
the most notable  of these are included in part B of the table.  

 
 

                       



DEVELOPMENT CONTROL COMMITTEE                                                                                        APPENDIX A 
 
PROGRESS OF ENFORCEMENT ACTION – 1 APRIL 2005 – 30th June 2005 
 
 
Date of 
Authorisation 

Site Address Action to 
be taken 

Date Notice Served/ 
Progress 

Compliance / appeal 
date 

  Complied? 
  Yes/No 

            
Prosecution
? 

Part A – Enforcement Action authorised by the Development Control Committee 
       
26 May 2004 Rear of 96 

Valley Road, 
Bloxwich 

Enf. 
Change of 
use to 
builders 
yard 

Notice served – 10th  
September 2004 

Compliance date held in 
abeyance due to Appeal 
– to be dealt with by a 
Hearing on 8th March 
2005. 
Appeal dismissed 23rd 
March.- Compliance due 
23rd June 2005. 

Yes – Site 
appears to 
have been 
vacated. 

 

3 August 2004 
 

36 Old Lane, 
Bloxwich 

Enf. 
Storage of 
Commerci
al vehicles  

Action held in abeyance 
as the vehicles were 
moved onto the highway, 
but referred back to 
Legal when a vehicle 
returned. At present 
vehicles are not on site, 
and it is understood that 
a double garage with 
planning permission is to 
be built in their place.  

Subject to monitoring. No 
commercial vehicles at 
recent visits. However 
subject to continued 
occasional monitoring.  

Yes  

 
 



 
 
3 August 
2004 
 

Argyll Court 
133 Essington 
Road, Willenhall 

BCN 
Erection of 
fencing 

Notice served 
Oct.2004 

One Month compliance  Compliance 
Obtained. 
 

 

24 August 
2004 
 

7 & 9 Broadway 
North, Walsall 

Enf. 
 
Excavations 
and removal 
of front 
boundary   
walls to 
form new 
accesses 
and parking 
spaces.  

Notice served in 
respect of No 9. RFI 
and Conservation 
Area Consent 
Enforcement Notice 
for no 7 currently 
being pursued by 
Legal Services and 
Planning.  

For no 9, Written 
Representations - joint  
appeals in respect of  
planning permission 
and Conservation Area 
Consent, and also Enf 
Notice have been 
dismissed.  
For no. 7 Appeals in 
respect of planning 
permission and 
Conservation Area 
Consent have been  
dismissed. A Notice will 
therefore be served on 
No.7 unless 
compliance obtained. 
Site meeting has been 
requested to discuss 
reinstatement of wall at 
No. 9. 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

24 August 
2004 
 

1 Weston Street 
& 144A West 
Bromwich Street 

Enf. 
Sales and  
repair of 

Notice is finalised but 
technical problems 
with service of notice 

   



vehicles encountered. Legal 
and Planning 
Services are 
considering options   

14 Sept. 
2004  

47 Sites for which 
tidy up works are 
required for 
unsightly land 
and buildings 

S215 
Notices 

37 of the sites have 
been resolved 
informally. Work 
continuing on the 
remainder with 
negotiation. The 
remaining 4 have 
notices with Legal 
Services for final 
checks and liaison 
with Planning and 2 
have been served. 
Another two notices 
are close to being 
served. 

Notice served on Curl 
and Dye, 182 
Wolverhampton Road 
21/6/05. Notice takes 
effect 21/7/05 – 
compliance period – 6 
weeks.  

  

26 October 
2004 

17 Newport 
Street, Walsall  

Listed 
Building- 
Installation 
of UPVC 
windows to 
first floor.  
Also 
prosecution
s in respect 
of various 
alterations 
to Listed 
Building 

With Legal Services-
review with planning 
and regeneration 
officers took place 
and complex case 
histories assessed.  
Work on formal 
actions continuing. 
Further witness 
statements awaited. 

   



Enf. 
 

26 October 
2004 

97 Skip Lane, 
Aldridge 
Installation of a 
veranda. 
 

Enf. 
Notice 

Appeal against 
refusal of planning 
permission. Allowed 
December 2004. 

 Compliance 
not possible 
as planning 
permission 
appeal 
successful. 

 

7 December 
2004 

Rear 40 -54 
Cartbridge Lane, 
Rushall  
-Erection of 
timber cabin with 
concrete base on 
gypsy site 
temporarily 
allowed on 
appeal. 

Enf Notice RFI not returned. 
Case being reviewed.  

   

7 December 
2004 

16 -19 Church 
Street, Darlaston 
-Use as a car 
wash. 

Enf Notice With Legal Services 
– awaiting 
clarification of 
previous use / 
service 

   

4 January 
2005 

Sleems, 8 West 
Bromwich Road, 
Walsall 
-Illuminated 
advertisements  

Prosecution  
regarding 
adverts 

No RFI response.     
 
 
 
 
 

4 January 
2005 

74 and 75 
Stafford Street, 
Willenhall 

Section 215 
Notice 

With Legal Services 
notice drafted –final 
checks and liaison 

   



- Unsightly 
neglected 
buildings. 

with  Planning  

8th March 
2005 

76 Buchanan 
Road, Walsall 

Enf Notices- 
roof and 
raised patio 

-  

Notice for roof not 
served, as roof 
altered. 
  
Notice on raised 
patio in abeyance as 
remedial proposals 
recently received in 
planning application 
– awaiting decision. 

 Yes -  roof 
confirmed 
acceptable 

 

8th March 
2005 

43 Wenlock 
Gardens 

Section 215 
Notice 

Draft notice with 
Legal Services 

   

30th March 
2005 
 
 
 
 
 
 

Fastpack 
Solutions Ltd, 
Queen Street, 
Walsall.  
 
 
 
 

Enf Notice – 
Installation 
of shipping 
container 
 
 
 
 

Notice in abeyance 
pending result of 
current Appeal 
following the refusal 
of planning 
permission. 

   
 
 

19th April 
2005 

29 and 35 Bilston 
Lane 

Enf Notice – 
change of 
use to car 
sales and 
relevant 
sign 

Notice in abeyance 
pending result of 
current Appeal 
following refusal of 
planning permission 

   
 
 
 
 
 

19th April 
2005 

Poster hoardings 
at junction of 
Green Lane & 

Prosecution  Pending discussions 
between Legal, 
Planning, Highways 

   



Old Birchills and 
Green Lane & 
Rayboulds Bridge 

and Estates Depts on 
best course of action 
to take  

10th May 
2005 

37 – 38 Bradford 
Street 

Section 215 
notice 

Draft notice being 
prepared 

   
 

7th June 2005 60 Spring Lane Enf Notice – 
unauth. 
Shipping 
container 

With Legal Services 
to prepare notice 

   
 

28th June 
2005 

Ikea Ltd, Park 
Lane, Darlaston  

Enf Notice Notice served 
13/7/05 and takes 
effect on 21/9/05.  

Compliance period 3 
months after notice 
takes effect. 

  
 
 
 

28th June 
2005 

Pallet Racking 
Systems Ltd, 
Ashmore Lake 
Way  

Withdrawn 
from 
committee-
planning 
application 
received 

Awaiting 
determination of 
planning application 

   

 
Part B – Enforcement Action taken under delegation 
 
Address Breach Type of 

Action 
Date Notice served / 
Progress 

Compliance date / 
appeal 

Complied? 
Yes/No 

Prosecution? 

Redrow 
Homes, 
Aldridge Road 

Breach of 
Condition 
Notice – Breach 
of operational 
hours 

BCN 
 

Notice Served 
1st October 2004 

To be complied 
with by 30 October 
2004 

Some breaches 
were reported by 
residents- 
compliance 
improved following 
correspondence. 

Evidence for 
prosecution is to 
be monitored. 
 
 
 
 

34 Milton Planning PCN Notice served Compliance 21 Returned by Post   



Street Contravention 
Notice- Use as 
a Community 
Centre 

19 October 2004  days Office. Not re-
served - 
circumstances  
changed meeting, 
inspection, and 
planning 
application 
discussions.  

Unique 
Roofing Ltd 
Ball Street 

Breach of 
Condition 
Notice – 
storage on 
parking area 

BCN Notice served 28/6/05 Compliance 30 
days 

Being monitored  
 
 
 
 

156 New Mills 
Street 

Breach of 
Condition – 
Side window 
not removed  

BCN Notice served 30/6/05 Compliance 28 
days 

Yes  

 


