COUNCIL

8TH NOVEMBER 2004

ITEM 7 - LICENSING ACT 2003 -
CONSULTATION

Council papers were sent out Friday 29th October, 2004, which was the last day of the
consultation period on the draft statement of licensing policy.

The responses to the draft policy have now been considered and the amendments set
out in the attached document to the draft policy are proposed.

The proposed amendments should be read in conjunction with the report and draft
policy included in the reports booklet for the meeting.




Amendments to draft statement of licensing policy, following comments
received during consultation period 13" September 2004 — 29" October
2004.

Page

5

Para | Line 5:

12 Conditions can only be attached

Line 6: delete the word only

Para | Lines 1 and 2: change February to
15 7" January 2005.....7" January 2008

Page
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Para | Final sentence:

1.6 Thriving and sustainable community, and strengthening
the local economy, which are among

17 Insert after stronger communities, and ensure all people
are safe and secure

Page
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Para | Final sentence in final subheading:

3.1 Delete from ‘If however’ to ‘period only’. Also

(b) subheadings are wrong we go from (h) to (a) obviously

should be (i) and (j) add new (k) the licensing authority
may also take into account the operating history of a
premises.

3.3 New bullet point at bottom of page

The power under the Act to prosecute any personal
licence holder or member of staff who sells alcohol to a
person under 18 years of age.
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6.1 First line: Change the word ‘will’ to — The licensing
authority may. And insert after ‘taken’: Where possible
the Licensing Unit will attempt to resolve any minor
omissions or defects in the application prior to returning
them as invalid.

Page
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After 7.1 add the following new para:

‘Where the responsible authorities and interested parties
do not raise any representations about the application
made to the licensing authority, it is the duty of the
authority to grant the licence or certificate subject only to
conditions that are consistent with the operating
schedule or club operating schedule and any mandatory
conditions prescribed in the 2003 Act itself *.(Ch.7, Para
7.4)

‘The licensing authority may not therefore impose any
conditions unless its discretion has been engaged




following the making of relevant representations and it
has been satisfied at a hearing of the necessity to
impose conditions due to the representations raised. It
may then only impose such conditions as are necessary
to promote the licensing objectives arising out of the
consideration of the representations’.(Ch.7,Para 7.5)
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8.1 And delegated powers under the council’s constitution
(delete the word ‘of’)

8.2 Insert authorised persons after ‘such as the police or fire
authority,’

8.5 Final sentence: The decision will be taken under
delegated powers

Page

15

9.3 If the police raise an objection within the appropriate
statutory timescales (delete ‘14 days of them receiving
an application’) Delete the word ‘said’ in last line.

Page

16

10.3 Delete second bullet point re. seating requirement

10.4 Insert after ‘their application’(three quarters of the way
down), ‘for example this may include stating capacity
numbers for a premises’.
Insert as start of next sentence Where possible Officers
from the Licensing Unit instead of Authority. At end of
paragraph insert. The licensing unit will also produce
guidance to assist applicants in completing their
applications.
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10.10 | Amend 10.10 If deemed necessary following a review or
relevant representations the licensing authority may

Page
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12.3 | Amend para 12.3 The Applicant will still need to apply
for a premises licence.

Page

22

15.2 Delete 15.2 and replace with

Where an applicant identifies an issue with regards to
public safety (including fire safety) which is not covered
by existing legislation, the applicant should identify in
their operating schedule the steps that will be taken to
ensure public safety. Such steps will depend upon the
individual style and characteristics of the premises
and/or events. The Fire Service, Health and Safety and
other enforcement agencies, may require further




information following consideration of the application and
operating schedule, for example, current electrical
certificates, fire risk assessments and test certificates.

15.3 Delete entire para

15.4 Delete entire para

Page
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16.1 Delete Current 16.1 and insert All applicants for
Premises Licences and Club Premises Certificates are
reminded that planning permission will normally be
required for such uses. Planning consents may carry
conditions with which they are expected to comply, or
action may be taken under the relevant planning
legislation. In general, planning consents authorise a
broad type of use of a premises, whereas licences are
granted for a particular type of activity. A planning
permission for an entertainment use for example, may
cover a number of activities that can have a wide range
of different impacts in the locality. The precise nature of
the impact of specified activities proposed by a
prospective licence will also be considered when an
application is made for a premises licence.
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18.6 Amend Walsall Area Child protection Committee to
Walsall Social Services, Civic Centre, Darwall Street
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18.9 Add at end of para. The licensing authority supports the
acceptance of all proof of age schemes which carry the
PASS (Proof of Age Standards Scheme) hologram logo.
Walsall Council’s local scheme which is encouraged
throughout the Borough is the VALIDATE scheme.
Details of the scheme can be obtained from Walsall
Council’s Trading Standards Department.

Page

28

19.7 Add at end of paragraph: Environmental Health Officers
also have the power to close licensed premises on
which noise amounting to a public nuisance is created,
for a period of up to 24 hours(sec 40 Anti-Social
Behaviour Act 2003)

19.11 | Last paragraph delete extra or her husband

Page
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From table of delegations delete Review of licensing
statement of policy




Page
35

24.1 Insert after ‘transport’, trading standards

25.2 Insert at end of paragraph . If Applicants apply to vary
their current terms and conditions at the same time as
they apply for conversion, this may necessitate a
hearing if relevant representations are received in
respect of the application

Page

37
Under the heading ‘Authorised persons’, add at end,
trading standards

Page

39
Under the heading ‘Regulated entertainment’, first bullet
point should be play not film

Page

40
Under the heading ‘Temporary event notice’ fourth
bullet point
Amend Licence tolicence change five to 5

Page

41
Appendix 3, amend Walsall MBC postcode 1TP and
email contact to Beryl Smith, Licensing Officer

Pages | Remove pages 43-47 when published as these relate to

43 - consultation

47




CABINET AGENDA
ITEM:

20" OCTOBER 2004

LICENSING ACT 2003 — THE IMPLEMENTATION OF THE NEW
LEGISLATION

Ward(s): All

Forward Plan: Yes

Portfolio: ~ Councillor Z Ali,
Community Engagement and Organisational Development

Service Area: Democratic Services
Summary of Report:

Walsall Council needs to ensure that it is ready to start issuing licences,
notices and certificates when the new Licensing legislation comes into effect
on 7" February 2005.

The new legislation introduces a single premises licence, which can permit
premises to be used to supply alcohol; provide regulated entertainment; and
provide late night refreshment. It also allows for a new system of personal
licences, which will enable holders to move freely between premises where a
premises licence is in force. It transfers authority to issue licences for the
sale/supply of alcohol from the Magistrates Court to the Council.

The Council is obliged under section 5 of the Licensing Act 2003 to prepare
and publish a statement of licensing policy every three years. The Council will
not be able to start carrying out its licensing functions, until the statement of
policy has been approved by the Council. The draft statement of licensing
policy is currently being widely circulated for consultation, including on the
website. The closing date for consultation is 29" October 2004. The final
policy must be published by 7" January 2005.

This report is to seek Cabinet’s approval of the draft statement of licensing
policy.




Background Papers:

1. Licensing Act 2003
2. Guidance issued under section 182 of the Licensing Act 2003
3. Draft Regulations

Recommendations:
That Council be recommended to:

1. adopt the draft statement of licensing policy and that the Chief
Executive or her nominee be authorised to make minor amendments to
the policy as necessary between now and the 29" October, that being
the end of the consultation period.

2. delegate to the Licensing and Safety Committee the exercise of powers
contained in the Licensing Act 2003.

Signed: Signed:
Executive Director: J Morris Portfolio Holder: Councillor Z Ali
Date: Date:

Resource and Legal Implications

The Government has stated in the Guidance notes that the Secretary of State
will establish fee levels to provide full cost recovery of all licensing functions
including the preparation and publication of a statement of licensing policy.

The fee level has not yet been set, although it is anticipated that the
Government will be consulting on fee levels in the very near future.

There is concern, based on the estimated fee levels previously circulated, that
the fees will not fully cover the costs of the licensing functions, and therefore
some costs may need to be absorbed by the Council.

The Council’s licensing policy is governed by the Licensing Act 2003,
statutory guidance and secondary legislation that may be issued from time to
time by the Secretary of State for the Department of Culture, Media and Sport.




Citizen Impact

The new legislation could potentially affect everyone in the borough, and
therefore it has been very important to consult as widely as possible. The new
system provides for flexible opening hours, with the potential for up to 24-hour
opening, seven days a week, subject to the impact on local residents and
businesses.

The Council seeks a balance between the benefits to the community of a
licensed venue and the risk of disturbance to local residents.

The Council will work in partnership with the responsible authorities to ensure
that we promote the licensing objectives and seek full integration with local
policies for crime and prevention, community safety, Safer Walsall
Partnership, planning, transport and tourism.

Environment Impact

None arising from this report.

Performance Management and Risk Management Issues

In order to cope with the increased number of applications which are
anticipated, the Council has established a new Licensing Unit. The Licensing
Officer is in post, and it is anticipated that the three other posts will be filled in
the near future.

The Council is currently making arrangements to purchase new software to
assist with the administration of the licensing functions.

The statement of licensing policy must be kept under review throughout each
three year period it is in force, and the licensing authority may make revisions
to the policy as it considers appropriate. Before determining its policy for any
three year period, the licensing authority must consult the police, the fire
authority, premises licence holders, personal licence holders, local
businesses, local residents and any other bodies or persons deemed
appropriate.

By consulting widely, we can amend or revise our policy as required,
depending on feedback and input from our consultees.




Equality Implications

All licensing applications are considered in accordance with the interests of
natural justice, fairness and Human Rights legislation.

Consultation

Adverts have been placed in several newspapers informing people where
they can view or obtain copies of the draft statement of licensing policy, and
attempting to raise awareness of the new legislation. The draft policy is
available on Walsall's website, and posters have been sent out to libraries,
leisure centres, community centres and youth centres. A leaflet containing a
summary of the draft statement and a letter reminding licensees of the
imminent new licensing system was sent to all current licence holders,
including liquor licensees. In addition, there has been consultation with the
responsible authorities, such as the police and fire authority, so that we can
establish joint working protocols. There will also be presentations and
discussion meetings with interested parties.

Vision 2008

The policy supports the priorities of Vision 2008, by making licensees
responsible for preventing and cleaning up any litter caused by any licensable
activities, thus leading to a clean and green borough. The policy also aims to
make services more accessible to people by making it possible to
communicate with the council on-line, and make applications including the
payment of fees on-line. People will also be able to access the register of all
applications and notices made to the Council, both via the internet and by
visiting the Council office. By working with local crime prevention and
enforcement authorities we will aim to make Walsall people safe and secure,
and by working with cultural groups and groups promoting tourism and the
night time economy, we aim to strengthen the local economy.

Contact Officer:

Rod Williams, Head of Democratic Services ext 2003
williamsrf@walsall.gov.uk




Introduction

Members may recall that in April 2000 the Government published a White
Paper on reforming alcohol and entertainment licensing. In November 2002 a
Bill to introduce reforms to alcohol and entertainment licensing was
announced in the Queens Speech, and on 10" July 2003 the Licensing Bill
received Royal Assent, and has become the Licensing Act 2003.

Background

On 12" January this year, a report from the Licensing and Safety Committee
was considered by Council. The report recommended that Council delegate
authority to the Licensing and Safety Committee under the Licensing Act
2003, to make determinations as permitted in accordance with the said Act.

Objectives

The objectives we aim to achieve through the implementation of the new
legislation are:

The prevention of public nuisance;
The prevention of crime and disorder;
Ensuring public safety; and
Protection of children from harm

These objectives are set by the Government, and we must promote the
objectives in carrying out the licensing function. The objectives are a recurring
theme throughout our policy and each objective will be treated as having
equal importance.

Scope of the Policy
The policy covers ‘licensable activities’ as specified in the Act:

The sale or supply of alcohol;
The provision of regulated entertainment; and
The provision of late night refreshment

The key changes contained in the Act
The new legislation transfers the authority to issues licences to sell or supply
alcohol from the Magistrates Court to Walsall Council, who will be known as

the licensing authority.

Licences to sell or supply liquor will be known as ‘personal licences’ and they
will be valid for 10 years, and renewable for further periods of 10 years.



Unless granted under ‘grandfather rights’ to those currently holding a justices
licence, the applicant must be 18 years of age, hold a recognised licensing
gualification, and not have any relevant convictions. The personal licence
holder will be able to move from premises to premises without the need to
‘transfer’ his licence. It will be m ore like a driving licence, and offers much
more flexibility for the licensing trade.

The Act replaces six former regimes for licensing public entertainment,
cinemas, theatres etc and allows for a single ‘premises licence’, which can
permit premises to be used to supply alcohol; provide regulated entertainment
such as live and recorded music, dancing, theatre and films; and to provide
late night refreshment, including takeaways. The premises licence will last for
the duration of the business, unless it is surrendered or revoked.

There is also provision for ‘temporary event notices’ which will allow events to
go ahead without any permission from the licensing authority, provided strict
conditions are satisfied e.g. less than 96 hours duration, less than 500 people
attending at any one time, and limits on the number of events at any one
premises. There will also be limits to the number of events either personal
licence holders (50) or premises users (5) can put on.

Regulated entertainment
This is defined in the Act as:

Performance of a play

Exhibition of a film

An indoor sporting event

A boxing or wrestling entertainment (indoor or outdoor)
A performance of live music

Any playing of recorded music

A performance of dance

Entertainment of a similar description

Applications for premises licences will contain an ‘operating schedule’ which
will describe the nature of the business to be conducted, and the type of
entertainment available. The schedule will also indicate what steps the
applicant has taken to promote the licensing objectives. These steps will
normally be translated into conditions to be attached to the licence or
certificate. In deciding whether to impose conditions on a licence, the Council
will consider any relevant representations (objections) it has received, and
where possible the conditions will be tailored to the characteristics of the
premises.

The intention is to regulate problem premises by conditions, but to allow a
‘light touch’ to well run premises.

National ‘permitted hours’ will be abolished, with the potential for up to 24
hours opening 7 days a week, subject to consideration of the impact on local
residents and businesses. The operating hours will be included in the



operating schedule, and will have to be advertised on the premises, and in the
local newspaper.

Consultation period

The consultation started on 13" September 2004 and will finish on 29"
October 2004.

Due weight and consideration will be given to all comments received, and the
policy may be amended accordingly.

Timescales and Next Steps

The draft policy, if approved by the Cabinet will be reported to the Council on
8" November 2004 (following the end of the consultation period). If approved
by the Council, the final policy will be published by 07.01.05 in time for the first
appointed day 07.02.05, when the new applications will start to come in to the
Council.



Licensing Act 2003
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1.1 This policy is produced in compliance with
the Licensing Act 2003 (hereafter referred

to as “the Act”), and subordinate legislation
and guidance issued by the government.

The aim of the policy is to ensure, fairness,
clarity, and consistency, equality of treatment
and proportionality in the approach to be
adopted by Walsall Council in determining
licensing applications, as the relevant licensing
authority. The policy document should be read
in conjunction with any guidance notes and
application procedures produced from time to
time by the council.

1.2 The Licensing Act 2003 gives the council
responsibility to determine applications in
relation to the sale of liquor, the provision of
entertainment and the provision of late night
refreshment. Conditions can be attached to
licences if considered necessary only to ensure
the promotion of the four licensing objectives,
which are:

Draft Statement of Licensing Policy for Consultation

1.3 The council will only make decisions in
relation to licensable activities, qualifying club
activities, and temporary events. In determining
applications the council will have to apply and
have full regard to the Licensing Act 2003,
Secondary legislation, and regulations issued
from time to time by the Secretary of State for
the Department of Culture , Media and Sport
(hereafter DCMS), and this policy statement.

1.4 In producing this policy the council has
consulted in accordance with the statutory
provisions as required by the 2003 Act, and
will seek to achieve full integration with local
policies for crime prevention, community
safety, Safer Walsall Partnership, planning,
transport, and tourism. The policy will
encourage partnership working with the police,
local businesses, performers, local people,

and those involved in child protection to work
towards the promotion and common objectives
described.

1.5This policy will be in force from 7 February
2005 (commencement date) to the 7 February
2008. The policy will be kept under review and
the licensing authority may make such revisions
to the policy as it considers appropriate.
Where revisions to the policy are made, they
shall be done so in accordance with statutory
requirements, and the licensing authority

shall publish a statement of such revisions,

or a revised licensing policy statement. The
policy statement will remain in existence for

a maximum of three years, and will then be
subject to review and further consultation.



Draft Statement of Licensing Policy for Consultation

1.6 The aim of the licensing process is to
regulate licensable activities so as to promote
the licensing objectives. It is the licensing
authority’s wish to facilitate well run and
managed premises with licence holders
displaying sensitivity to the impact of premises
on local residents. The licensing authority
wishes to encourage licensees to provide a
wide range of entertainment activities during
their opening hours and to promote live music,
dance, theatre etc, for wider cultural benefit.
These activities are a factor in maintaining a
thriving and sustainable community, which is
one of the council’s aims.

1.7 The council has a duty to protect the
amenity of the borough which is a mixed
commercial and residential area. One of the
council’s aims is to promote safer and stronger
communities. These factors will be taken into
account where applications will increase the
concentration of entertainment uses, and or,
lengthen hours of operation in a way that would
materially impact on the local area.

1.8 The policy statement will set out the general
approach the council will take as licensing
authority when it determines applications for
licences. It will not undermine the right of any
individual to apply for a variety of permissions,
and to have any such application considered on
its merits. Nor will it override the right of any
"“interested party” to make representations

on an application or seek a review of licence
where provision has been made for them to do
so under the act.

1.9 In producing this policy the council has had
regard to the provisions of the Human Rights
Act 1998 and the Crime and Disorder Act 1998.




2.1 The policy covers the following licensable
activities as specified in the act:

a) the sale by retail of alcohol,
(“on" and “off” licences)

b) the supply of alcohol by or on behalf
of a club to, or to the order of ,
a member of the club,

c) the provision of regulated
entertainment, and

d) the provision of late night refreshment
(supply of hot food from premises
from 23.00 to 05.00 hours)

The licensable activities are also qualifying club
activities, applicable to members of a club.

2.2 Regulated entertainment provided to the
public, or club members with a view to profit
will generally include:

Draft Statement of Licensing Policy for Consultation

In addition the act also covers:

The licensing of individuals for the retail sale of
alcohol (“personal licences”);

The licensing of premises for the retail
sale of alcohol, the provision of regulated
entertainment, of late night refreshment
("premises licences”);

The supply of alcohol or the provision of
regulated entertainment to certain clubs (“club
premises certificates”); and

The permitting of certain licensable activities on
a temporary basis (“temporary event notices”).

2.3 The policy will cover new applications,
renewal of applications where applicable,
transfers and variations of licences and
certificates, and temporary premises licences.
It will also include the review of licences and
certificates, such a review could lead to the
revocation of a licence or certificate.



Draft Statement of Licensing Policy for Consultation

3.1 When considering whether any licensed
activity should be permitted, the licensing

authority will assess the likelihood of it causing

unacceptable adverse impact, both in terms
of crime and disorder and public nuisance,
particularly to local residents. The licensing
authority will therefore consider the following
factors, amongst other relevant matters:

(a) the type of use, the number of customers
likely to attend the premises and the
type of customers at the time of the
application;

(b) the proposed hours of operation;

(c) the level of public transport accessibility
for customers either arriving or leaving
the premises and the likely means of
public or private transport that will be
used by customers;

(d) the means of access to the premises
which should have customer entrances
and exits on the principal pedestrian
routes;

(e) the level of likely car parking demand on
principal roads and surrounding residential
streets and its effect on residential
parking and emergency access;

(f) the need for the provision of portable
toilet facilities outside of the premises;

(g) the cumulative impact of licensed
premises in an area and the scope for
mitigating any impact; (see paragraph 5)

(h) the frequency of the activity; and in
considering any application which is
already licensed, the licensing authority
will take into account any evidence:

(a) of past demonstrable adverse impact
from the activity especially on local
residents; or

(b) that, if adverse impact has been caused,
appropriate measures have been agreed
and put into effect by the applicant to
mitigate the adverse impact. If, however,
such measures have not been put into
effect or there has been insufficient time

to assess them a licence may be granted
for a limited period only.

3.2 In assessing the impact of licensing
activities the licensing authority accepts the
difficulty licence holders have in preventing
anti-social behaviour by individuals once they
are beyond the direct control of the licence
holder. However the licensing authority must
balance this against the licensing objectives,
which will not be achieved if patrons from
licensed premises regularly engage in anti-
social activities to the detriment of nearby
residents or businesses.

3.3 It is also acknowledged that there are a
number of other mechanisms for addressing
anti-social behaviour and nuisance away from
licensed premises, such as:

e Planning controls

e Measures adopted to create a safe and
clean town centre environment in
partnership with local businesses,
transport operators, and other
departments of the council

e | ocal authority powers to designate
parts of the local authority area as
places where alcohol may not be
consumed in public

e Police enforcement of the criminal law
concerning disorder and anti-social
behaviour, including the issue of fixed
penalty notices

e The power under the act to prosecute
any personal licence holder or members
of staff at such premises who are selling
alcohol to people who are drunk

e The confiscation of alcohol from adults
and children in designated areas

e Police powers to instantly close down
any licensed premises for 24 hours
or temporary events on the grounds of
disorder, the likelihood of disorder, the
likelihood of disorder or excessive noise
emanating from the premises



4.1 At all times the licensing authority will try
to strike a fair balance between the benefits
to the community of a licensed venue and the
risk of disturbance to local residents.

4.2 The licensing authority however recognises
that longer licensing hours regarding the

sale of alcohol are important to ensure that
the concentrations of customers leaving
premises simultaneously are avoided. This is
necessary to reduce the friction at late night
fast food outlets, taxi ranks and other sources
of transport which can lead to disorder and
disturbance.

Draft Statement of Licensing Policy for Consultation

4.3 The licensing authority will deal with the
issue of licensing hours on the merits of each
application. In considering each application the
licensing authority will consider whether or not
the proposed licensing hours in the operation
plan will have an adverse effect on the
licensing objectives promoted by the authority.

4.4 Shops, stores, and supermarkets will be
permitted to sell alcohol for consumption off
the premises during the normal hours that they
intend to open for shopping purposes. The
licensing authority will not place a restriction
or limitation on these opening hours unless
there are good reasons for doing so. For
example, a limitation may be deemed to be
appropriate, following representations that a
shop has become a known focus of disorder
and disturbance.



Draft Statement of Licensing Policy for Consultation

5.1 It is recognised that when there are several
licensed premises in the same area, this is likely
to have a proportionally greater impact on the
surrounding areas, often beyond the control of
licence holders. Where the licensing authority
considers areas are saturated with licensed
premises, creating a significant cumulative
effect, and that this is having an adverse impact
upon the licensing objectives, the licensing
authority will refuse to grant any further
licences in that area except in exceptional
circumstances. The applicant will be required to
show that the grant of a further licence will not
add to the existing problems, and detail what
steps they have taken to ensure this in their
operating plan.

5.2 In determining an application the

licensing authority will have particular regard
to its licensing objectives, and the cumulative
effect and adverse impact that may arise from
the saturation of premises in a

particular area.

5.3 In determining whether or not to adopt a
“saturation” policy for a particular area, the
licensing authority may among other things:-

e Gather evidence or identification of
serious and chronic concern from a
responsible authority or local residents
about nuisance and disorder

e |dentify the area from which problems are
arising and the boundaries of that area

e Make an assessment of the causes

e Adopt a policy about future applications
for premises within that area

5.4 If the licensing authority decides to adopt
a saturation policy in respect of any designated
area it will inform current licence holders, and
any new applicants, who may be affected by
the policy.



6.1 The licensing authority will return, as invalid,
all notices or applications that are not submitted
in accordance with the requirements of the act

or regulations made under it, providing reasons

for the decision taken.

6.2 The licensing authority will determine
licensing applications after a full consideration
of all the facts and individual merits of the case,
having full regard to the licensing policy, the
licensing act and any governmental guidance.
In making any determination in respect of any
application under the Licensing Act 2003 the
licensing authority will act in accordance with
the Human Rights Act 1998, having particular
regard to

e Article 6 - in determination of civil rights and
obligations everyone is entitled to a fair
and public hearing within a reasonable
time by an independent and impartial
tribunal

e Article 8 - everyone has the right to respect
for their home and private life;

e Article 1-every person is entitled to the
peaceful enjoyment of their possessions,
including for example the possession
of a licence.

Draft Statement of Licensing Policy for Consultation

6.3 Where applicable the licensing authority
will provide full reasons to the applicants,
and other interested parties or responsible
authorities for a decision taken in respect
of the grant, renewal, revocation, variation,
transfer, or review of a licence or certificate.

6.4 There is a statutory right of appeal to
the magistrates in respect of decisions
made by the licensing authority when it
determines licensing applications. Appeals in
respect of personal licences must be made
to the magistrates court in the area where
the licence was issued. Appeals in relation
to all other licences must be made to the
magistrates court where the premises or
event is situated.



Draft Statement of Licensing Policy for Consultation

7.1 Where applicable the licensing authority
may decide to impose conditions that it
considers necessary and proportionate on
a licence for the promotion of the licensing
objectives.

72 In deciding whether or not to impose
conditions on a licence the licensing authority
will consider any relevant representations that
may have been made by parties. Any conditions
attached to licences and certificates will,
where possible, be tailored to the individual
style and characteristics of the premises and
events concerned, and will relate to matters
within the control of the licensee, the premises
themselves, and the vicinity surrounding the
premises.

7.3 The licensing authority will not impose
conditions where other regulatory regimes
provide sufficient protection to the public.
Eg: Health and Safety at Work, Fire Safety
Regulations etc.

74 Where it is decided to impose conditions
upon a licence the licensing authority may
choose to use appropriate conditions from the
DCMS pool of conditions.

75The licensing authority will endeavour
where possible to discuss with all relevant
parties to a licensing application any conditions
it is considering prior to imposition.

76 Where conditions are attached to premises
licences or club premises certificates, they will,
so far as is possible, reflect and complement
local crime prevention strategies.

77 Failure to comply with licensing authority
conditions may amount to a criminal offence,
punishable on conviction by a fine of up to
£20,000 or 6 months imprisonment.




8.1 In order to protect the community, and

limit problems of crime and disorder, public
safety, public nuisance or the protection of
children from harm associated with licensed
premises, the licensing authority will establish

a sub-committee, in accordance with the
relevant legislation and delegated powers of the
council’'s constitution, to make determinations
in respect of reviews of licences.

8.2 A review of a licence will follow the receipt
of relevant representations from a responsible
authority such as the police or the fire authority,
or an interested party such as a resident living
in the vicinity. Interested parties may also
include a body representing persons living

in that vicinity eg: residents’ associations; a
person involved in a business in the vicinity of
the premises in question or a trade association.

8.3 Any of these groups may appoint a
representative to make representations on
their behalf, including a ward councillor. It will
be expected that any councillor who is also a
member of the licensing committee and who
is making such representations on behalf of an
interested party will disqualify him or herself
from any involvement in the decision making
process affecting the application in question.

8.4 Where possible the licensing authority will
attempt to give licence holders early warning
of any problems or concerns raised about the
operation of licensed premises, and the need
for improvement. It may be possible for an
agreement to be reached between the licensing
authority, the applicant and the relevant
interested parties, or responsible authorities,
in respect of relevant representations. The
licensing authority will attempt to encourage
a dialogue, and mediate between the relevant
parties to achieve this, which may prevent the
necessity for a hearing taking place.
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8.5 In the first instance the licensing authority
will decide whether or not any complaint or
representation made by an interested party is
irrelevant, vexatious, frivolous, or repetitious.
This will be determined on the facts of each
individual case, and should be supported by
proper evidence. This decision will be taken by
officers under the powers delegated to them.

8.6 The licensing authority will not permit more
than one review originating from interested
parties within a period of twelve months

on similar grounds save in exceptional and
compelling circumstances or where it arises
from a closure order.

8.7 Where the licensing authority decides

to hold a review of a licence, the hearing

will follow regulations prescribed by the
Secretary of State, or determined by the
licensing committee. The licensing authority
will ensure that all the parties to a review

will receive a fair hearing. In particular the
licence holder will be made fully aware of the
allegations made in respect of his licence, and
any evidence supporting the said allegations
or representations in order that he or his
legal representatives have the opportunity of
rebutting such allegations.

8.8 Where a hearing is necessary it will be
held within a reasonable period of time from
when the representations were made, or

in accordance with timescales laid down by
statute, or regulations as prescribed by the
Secretary of State.
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8.9 On determining a review the licensing
authority may choose to exercise a range of
powers as permitted by the act as it considers
proportionate and necessary for the promotion
of the licensing objectives. In deciding which of
these powers to invoke the licensing authority
will so far as is possible seek to establish the
cause or causes of the problem which has been
substantiated on the evidence before them. The
remedial action taken will be directed at those
causes.

These powers include:
i) Taking no action;

ii) Issuing an informal written warning to
the licence holder and/or recommending
an improvement within a specified period
of time;

i) Attaching conditions to the licence either
temporarily for a period of up to three
months or permanently;

Exclusion of a licensable activity from the
scope of the licence, either temporarily
for a period of up to three months or
permanently;

v) Removal of the designated premises
Supervisor;

v

vi) Revocation of licence

8.10 Where no representations are received at
a hearing, or are withdrawn, or agreement is
reached prior to hearing, the licensing
authority may determine the application, and
only impose such conditions that will promote
the licensing objectives, are consistent with
the operating schedule, and/or are required by
statute.

8.11 The council will provide an interpreter
service as required at any review hearing.

8.12 The council will provide facilities for people
with disablities as required to ensure that they
can attend review hearings.

8.13 The licensing authority will give
comprehensive written reasons for any decision
taken. On making finding of facts and giving
reasons, the licensing authority will ensure

that it addresses the standard and burden of
proof that it has adopted. The reasons will also
address the extent to which the decision has
been made in accordance with the licensing
authority's statement of policy. The written
reasons will be provided to all relevant parties
attending a review hearing, in accordance

with the timescales provided by statute or
regulation, or within a reasonable time taking
into account the parties right to lodge an appeal
with the magistrates court under Schedule 5 of
the 2003 Act.



9.1 The licensing authority will grant a licence
to an applicant provided that the application
complies with the relevant statutory criteria set
out in the act, and supporting regulations as
issued by the Secretary of State.

9.2 An applicant for a personal licence must
give a copy of the application to the chief
officer of police for the licensing area, within
48 hours of making the application. The police
may raise an objection to the application if they
are satisfied, having regard to the applicant’s
conviction for any relevant offence or foreign
offence, that the circumstances of the case are
such that to grant a licence would undermine
the licensing objectives as promoted by the
licensing authority.

9.3 If the police raise an objection within 14
days of them receiving an application, the
licensing authority will arrange a hearing to
determine the said application.

9.4 If the police do not object to the grant
of the licence the licensing authority must
grant a personal licence if it appears that the
applicant is:
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(@) 18 or over;

(b) he or she possesses a licensing
qualification or is a person of prescribed
description

(c) no personal licence held by him or her
has been forfeited in the period of five years
ending with the day the application was
made, and

(d) he or she has not been convicted of any
foreign offence or relevant offence.

9.5 The personal licence holder must inform
the licensing authority immediately if they are
convicted of any relevant offence as defined by
the act.

9.6 Where a personal licence holder is
convicted by a court for a relevant offence,

the court will advise the licensing authority
accordingly. On receipt of such notification the
licensing authority will contact the holder

and request his or her licence so that necessary
action can be taken. The holder must produce
the licence to the licensing authority within 14
days. If the licence is declared forfeit it will be
retained by the licensing authority.
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10

10.1 The licensing authority will require

that all applications for premises licences

be in the form prescribed by the 2003 Act
and supporting regulations as issued by the
Secretary of State. In addition the licensing
authority will expect that applicants will have
had regard to any statutory guidance issued
by the Secretary of State before issuing their
application for a premises licence.

10.2 The operating schedule for the

licensed premises will form a key element
of all applications. It should be in the form
prescribed by the statutory regulations and
ideally include a general description of the
style and character of the business to be
conducted on the premises. It should also
indicate the type of entertainment available on
the premises, whether licensable under the
2003 Act or not. This will enable responsible
authorities and interested parties to form a
proper view as to what measures may be
necessary at such premises to ensure the
promotion of the licensing objectives.

If dancing is to take place on the premises
the operating plan should disclose the type
of dancing that is to take place, and disclose
whether or not this involves strip-tease or
lap-dancing.

10.3 The operating schedule must also set out
the following details:

e the relevant licensable activities to be
conducted on the premises;

e the extent to which seating is available to
patrons on the premises;

e the times during which it is proposed that
the relevant licensable activities are to
take place;

e any other times when the premises are
to be open to the public;

e where the licence is required only for a
limited period, that period,;

e where the licensable activities include
the supply of alcohol, the name and
address of the individual to be specified as
the designated premises supervisor;

e where the licensable activities include the
supply of alcohol, whether the alcohol will
be supplied for consumption on or off the
premises or both;

e the steps which the applicant proposes to
take to promote the licensing objectives.

o |t will be important where applicable that
operating schedules should be precise
and clear about the measures, that
it is proposed to take to promote the
protection of children from harm.

10.4 The licensing authority will expect

the applicant to have a good idea about

the expectations of the licensing authority
and those of the responsible authorities,
concerning the steps that are necessary for
the promotion of the licensing objectives. As
aresult it is advised that applicants work in
partnership where possible with the licensing
authority and responsible authorities prior

to submitting their applications. In particular
applicants should complete their own risk
assessments, and seek the views of the key
responsible authorities in relation to their
application, addressing any issues that may
arise from this consultation in the body of
their application. Officers from the licensing
authority will be prepared to discuss the
content of draft operational plans with the
applicant and/or their advisors prior to their
formal submission. This will help to ensure that
the operational plans properly address issues
that are likely to be of concern to the licensing
authority.



10.5 In relation to noise, the operating plan
should reflect any assessment to minimise
noise disturbance, both inside and outside
the premises as patrons are leaving, and to
implement the measures identified as being
required to prevent nuisance to patrons, local
residents and local businesses.

Such practical measures may include:

(a) carrying out acoustic tests to ascertain
whether or not there is sound escape;

(b) keeping doors and windows closed and
providing alternative ventilation;

(c) reducing sound levels and installing
a sound limiting device to prevent sound
exceeding the appropriate level,

(d) installing sound proofing measures to
contain sound and vibration;

(e) providing quieter areas for patrons;

(f) in the case of beer gardens or similar
outdoor areas, ensuring that amplified
music is not relayed to such areas and
that if it is these areas are properly
screened,;

(g) at large venues formulating systems to
avoid disturbance, for example
monitoring queues outside the venue,
and ensuring patrons queue away from
residential areas;

(h) erecting prominent notices at the exits to
premises requesting customers to leave
quietly and not slam car doors;

(i) at appropriate times making
announcements to the same effect;

() instructing door staff to ask customers to
leave quietly;

(k) reducing the volume of music towards
the end of the evening, and where
appropriate playing quieter more soothing
music as the evening winds down;
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(I) ensuring the availability of licensed taxis,
private hire vehicles or public transport to
take patrons from the premises;

(m) banning people from premises who act
in a manner that is likely to cause public
disturbance or nuisance;

(n) increasing outside lighting levels;

(o) installing CCTV systems, and liaising with
the police concerning video destruction;

(p) where there is a private forecourt or
outside area restricting its use after a
certain time;

(g) considering imposing an admission
charge for entry after a certain time, for
example 10.30 pm to discourage the large
scale movement of patrons between
premises, thus reducing the likelihood of
noise disturbance to nearby residents

10.6 This list is not exhaustive, and reasonable
measures that are taken will depend on

the type of licensed premises for which an
application is made.

10.7 The operating plan should also indicate
the steps the applicant proposes to take to
prevent crime and disorder. WWhen addressing
this objective in the operating plan the
applicant should consider amongst other
things the following steps:

(a) use of CCTV both within and outside the
premises

(b) metal detection and search facilities
(c) use of shatterresistant glasses

(d) recording of all incidents of nuisance or
public disorder related to the premises
and liaising with the police;

(e) procedures for assessing the risk
associated with promot