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TO A MEETING OF THE LICENSING AND SAFETY COMMITTEE

14 OCTOBER 2015
GAMBLING ACT 2005

REVISION OF STATEMENT OF PRINCIPLES

Summary of report

The purpose of this report is to seek Members’ approval of a revised
statement of principles issued under Section 349 of the Gambling Act
2005.

Recommendations

That Members consider the proposed revised statement of principles
as given in Appendix 2 of the report and recommend its approval to
Council. The revised statement to take effect from the 31 January 2016

Background information

The Gambling Act received Royal Assent on the 7 April 2005. it put in
place a comprehensive framework for the regulation of gambling. The
act has the following stated objectives:

(a) Preventing gambling from being a source of crime or disorder,
being associated with crime or disorder or being used to support
crime.

(b) Ensuring that gambling is conducted in a fair and open way.

(c) Protecting children and other vulnerable persons from being
harmed or exploited by gambling.

The licensing authority is responsible for the licensing of gambling
premises, permits and registrations, the Gambling Commission issue
all other associated licences (Operating and Personal Licences).

The Act places a duty on the licensing authority to determine its
statement of principles with respect to the exercise of its functions, and



3.4

3.5

3.6

3.7

3.8

3.2

3.10

3.1

to publish that statement before it starts the exercise of those functions.

During this three year period, the policy must be kept under review and
the licensing authority may make any revisions to it as it considers
necessary.

The first statutory three year period began on the 31 January 2007.
The current statement of principles was effective from the 31 January
2013.

Before the licensing authority determines its statement of principles for
the next three years it must have consulted those persons listed in
Section 349(3) of the act:

{a) The Chief Officer of Police.

(b) One or more persons who appear fo the authority to represent the
interests of persons carrying on gambling businesses in the authority’s
area.

(c) One or more persons who appear to the authority to represent the
interests of persons who are likely to be affected by the exercise of the
authority’s functions under the Act.

On the 1 July 2015 the Licensing and Safety Committee approved a
draft statement of principles to go out to statutory consultation.

Consultation on this draft policy took place between the 13 July 2015
and the 4 September 2015. There were 57 consultees. All members of
the Council were also notified of the consultation document.
Information was also provided on the councils web site along with a
comments pro forma sheet.

Three responses were received from Paddy Power, Coral and
Association of British Bookmakers. Comments given as Appendix 1
Full consideration has been given to these comments. The level of
response to this consultation is similar to previous years and also
mirrors the majority of other local authorities.

The proposed revised statement of principles is given as Appendix 2.

For the benefit of members, there are currently around 80 licensed
gaming premises, the majority of these premises converting entitlement
under the previous legal provision (this includes betting offices,
amusement arcades, casinos, Bingo etc). Applications for actual new
gambling premises have been minimal over the past 8 years.

3.12 Since the introduction of the 2005 Act no applications/reviews have had

to be put before the relevant sub committees for determination.
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Resource considerations

Financial: Fees for premises licences and temporary use notices are
set by the licensing authority.

Legal:The Act places a duty on the licensing authority to determine its
statement of principles with respect to the exercise of its functions and

to publish that statement before it starts the exercise of those functions
on a three year cycle.

Such a policy must be approved by Council and published before the
licensing authority carries out any function in respect of individual
applications made under the terms of the 2005 Act.

The revised statement of principles will be effective from the 31
January 2016. However, the statement needs to be published by the 3
January 2016 in order to comply with prescribed regulation.

Any challenge of the licensing authority’s statement of principles is
initiated by way of Judicial Review.

Walsall Council's Legal Services Team has been consulted in this
review.

Staffing: Nothing arising from this report.

Citizen_impact

Is addressed through the statement of principles.

Community safety

Is addressed through the statement of principles.

Environmental impact

Nothing arising from this report.

Performance and risk management issues

Nothing arising from this report.

Equality implications

None arising from this report.

10.0 Consultation

10.1 As prescribed by statute.
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11.1 Appendix 1 — Consultee comments
Appendix 2 — Proposed statement of principles

Contact Officer: Steve Knapper, Principal Licensing Officer
tel: 653073
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APZENDIX A

CORAL~

Steve Knapper

Principal Licensing Officer
Walsall M.B.C.

Civic Centre

Darwall Street

Walsall

WS11TP

4 September 2015

Dear Steve

Consultation on Walsall M.B.C’s Statement of Principles — Gambling Act 2005

Coral Racing Limited is most grateful to be given the opportunity to respond to this consultation exercise. Coral
was one of the first national bookmakers to be licensed under the Betiing and Gaming Act of 1960, and so has
been operating the length and breadth of the UK for over 50 years. its premises comprise iocations in the
inner city, on the high street, in suburbs and in rural areas, and in areas of both high and low deprivation. it
now operates 1850 betting offices across Great Britain, which comprise about 20% of all licensed betting
offices. It is, therefore, a highly experienced operator.

We have detalled below our response:-

Coral Racing Limited are broadly supportive of the document; it again notes that the Board when considering
applications are still required to “aim to permit gambling’ where this is ‘reasonably consistent with the
licensing objectives’, additionally noting that it should not take into account of moral objections to gambling.

Coral Racing Limited recognise the requirement to supply risk assessments with future applications following
the consultation completion and are pleased to see this detall included within the document but seek to clarify
an area which the Council wifl take into account when considering applications for Premises Licences.
Specifically and in relation to the note that the Licensing Authority will take into account the proximity of the
application {the draft document indicates that a location would be high risk} in refation to schools, youth
centres & rehabilitation centres.

Coral knows of no evidence that the location of a licensed betting office within the proximity of the
aforementioned causes harm to the licensing objectives. It involves a four-fold suggestion that a) those using
such facilities are inherently problem gamblers, b) that having visited such facilities, users are more likefy to
visit 2 betting office than if they had not used such facilities, ¢} that if they do, that they are more likely to
engage in problem gambling, and d) that the protective mechanisms arising from the Licence Conditions and
Codes of Practice are insufficient to mitigate the risk. There is no evidence for any of these propositions.

e Coral knows of no evidence that children coming from schools are gaining access to betting offices.
Coral's general experience, in common with other bookmakers, is that children are not interested in
betting, and in any case the Think 21 policy operated by Coral is adequate to ensure that under-age
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gambling does not occur in their premises. There are very many examples of betting offices sited
immediately next to schools and colleges and no evidence whatsoever that they cause problems,

The reason for Coral’s caution agzinst making such perceptions, which we anticipate is similar to that of the
other main bookmakers, is that it already operates systems which ensure that the licensing objectives are
strongly promoted across its estate.

For example:

= Coral benefits from an operating licence granted by the national regulator, the Gambling Commission.
Therefore, its corporate systems for the promotion of the licensing objectives have been approved by
the Commission, which continues to exercise vigilance in this regard through inspections and
examination of regulatory returns.

» Coralis subject to the Licence Conditions and Codes of Practice, which are effectively the national
code of operation to ensure that the licensing objectives are promaoted.

= It carries out health and safety risk assessments pursuant to its legal obligations. These assessments
are shortly to be extended so that formal compliance assessrnents are conducted.

= It conducts risk assessments in relation to Exposure to Violence, Aggression and Conflict {EVAC
assessments),

e It operates the assessment principles of the Safe Bet Alliance, the national code for safe premises. it
was one of the architects of the code.

= [t operates the ABB's Code for Responsible Gambling, and again was one of the architects of that
code.

® |t operates an extensive compliance manual, upon which all staff members are trained. Copiles are
available for your inspection if required,

¢ It contributes to the Responsible Gambling Trust, which seems to promote responsible gambling who
in-turn contribute to GamCare, the national problem gambling charity.

Coral's experience is that, through all it does, it achieves an exemplary degree of compliance, and attracts
negligible evidence of regulatory harm. Through the additlonal local risk assessment to be introduced with
future premises licence applications from April 2016, Coral believe that these should be a) ta assess specific
risks to the licensing objectives in the local area, and b) to assess whether control measures going beyond
standard control measures are needed. In other words, there should be no requirement to list the locations
that are currently stated (as there is no evidence that there is a link between such venues and a betting office),
however notwithstanding this, such locations would automatically be included with the operators risk
assessment submitted when the application is considered.

If we can provide any further information, we would be pleased to do so.

Yours sincerely,

John Liddle
Director of Development - Coral Retail
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Local area risk assessments

From April 2016, under new Gambling Commission LCCP provisions, operators are required to complete local
area risk assessments identifying any risks posed to the licensing objectives and how these would be
mitigated.

Licensees must take into account relevant matters identified in the licensing authority’s statement of
licensing policy and local area profile in their risk assessment, and these must be reviewed where there are
significant local changes or changes to the premises, or when applying for a variation to or a new premises
licence.

The ABB supports this requirement as set out in the LCCP, as this will help sustain a transparent and open
dialogue between operators and councils. The ABB is also committed to working pro-actively with local
authorities to help drive the development of best practice in this area.

= Evidence based approach

It is important that any risks identified are supported by substantive evidence. Where risks are
unsubstantiated there is a danger that the regulatory burden will be disproportionate. This may be the case
where local authorities include perceived rather than evidenced risks in their local area profiles and licensing
policy statements.

This would distort the aim to permit principle set out in the Gambling Act 2005 by moving the burden of
proof onto operators. Under the Act, it is incumbent on licensing authorities to provide evidence as to any
risks to the licensing objectives, and not on the operator to provide evidence as to how they may mitigate
any potential risk.

A reversal of this would represent a significant increase in the resource required for operators to be
compliant whilst failing to offer a clear route by which improvements in protections against gambling related
harm can be made.

We recognise that the Council has included reference to the statutory obligation to “aim to permit” on page
11, but we object to reference on page 9 that “an area might be identified as high risk on the basis that it is
located within close proximity to a youth centre, rehabilitation centre, or school.” There is no evidence that
proximity of young or vulnerable people to a betting premises would impact the ability of the shop to uphold
the licensing objectives. This is because all operators already have strict policies and procedures in place to
prevent the access of under-age people to the premises and to ensure the protection of vulnerable people.
The mere increased proximity of either of those groups to the premises would not affect this.

The industry fully supports the development of proportionate and evidenced based regulation, and is
committed to minimising the harmful effects of gambling. The ABB is continuing to work closely with the
Gambling Commission and the government to further evaluate and build on the measures put in place under
the ABB Code for Responsible Gambling, which is mandatory for all our members.

»  Concerns around increases in the regulatory burden on operators

Any increase in the regulatory burden would severely impact on our members at a time when overall shop
numbers are in decline, and operators are continuing to respond to and absorb significant recent regulatory
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change. This includes the increase to 25% of MGD, changes to staking over £50 on gaming machines, and
planning use class changes which require all new betting shops in England to apply for planning permission.

Moving away from an evidence based approach would lead to substantial variation between licensing
authorities and Increase regulatory compliance costs for our members. This is of particular concern for
smaller operators, who do not have the same resources to be able to put into monitoring differences across
all licensing authorities and whose businesses are less able to absorb increases in costs, putting them at risk
of closure.

Such variation would in our opinion also weaken the overall standard of regulation at a local level by
preventing the easy development of standard or best practice across different local authorities.

= Employing additional licence conditions

It is our view that additional conditions should only be imposed in exceptional circumstances where there
are clear reasons for doing so — in light of the fact that there are already mandatory and default conditions
attached to any premises licence. We welcome reference on page 16 to the fact that “any conditions
attached to a licence will be proportionate”.

If additional licence conditions are more commonly applied this would further increase variation across
licensing authorities and create uncertainty amongst operators as to licensing requirements, over
complicating the licensing process both for operators and local authorities.

= Additional concerns

We would also request that where a local area profile is produced by the licensing authority that this be
made clearly available within the body of the licensing policy statement, where it will be easily accessible by
the operator and also available for consultation whenever the policy statement is reviewed.

Conclusion

The ABB and our members are committed to working closely with both the Gambling Commission and local
authorities to continually drive up standards in regulatory compliance in support of the three licensing
objectives: to keep crime out of gambling, ensure that gambling is conducted in a fair and open way, and to
protect the vulnerable.

Indeed, as set out, we already do this successfully in partnership with local authorities now. This includes
through the ABB Code for Responsible Gambling, which is mandatory for all our members, and the Safe Bet
Alliance {SBA), which sets voluntary standards across the industry to make shops safer for customers and
staff. We would encourage local authorities to engage with us as we continue to develop both these codes
of practice which are in direct support of the licensing objectives.

Contact: For any responses or requests for additional information please contact Lauren Hilton, Public Affairs

Executive (laurenhilton@abb.uk.com / 020 7434 2111).



Walsall Council: Draft Gambling Licensing Policy Statement of Principles Gambling Policy Statement of
Principles consultation | ABB response

September 2015

introduction

The Association of British Bookmakers (ABB) represents over 80% of the high street betting market. Our
members include large national operators such as William Hill, Ladbrokes, Coral and Paddy Power, as well as
almost 100 smaller independent bookmakers.

Please see below for the ABB’s response to the current consultation on the Council’s review of its gambling
policy statement.

This sets out the ABB approach to partnership working with local authorities and details any areas of concern
within the draft statement, including our views on the impiementation of the new LCCP requirements, from
April 2016, relating to operators’ local area risk assessments and their impact on the licensing regime.

We are concerned to ensure these changes are not implemented in such a way as to fundamentally change
the premises licence regime through undermining the “aim to permit” principle.

In our view the current regime already adequately offers key protections for communities and already
provides a clear process (including putting the public on notice] for objections to premises licence
applications. The recent planning law changes effective since April 2015 have also already increased the
ability of licensing authorities to review applications for new premises, as all new betting shops must now
apply for planning permission.

It is important that this is also set within the context of declining betting shop numbers. Over recent years
betting shop numbers have been relatively stable at around 9,000 nationally, but more recently a trend of
overall downwards decline can be seen. The latest Gambling Commission industry statistics show that
numbers as at 31 Mar 2015 were 8,958 - a decline of 179 from the previous year, when there were 9,137
recorded as at 31 March 2014.

Working in partnership with local authorities

The ABB is fully committed to ensuring constructive working relationships exist between betting operators
and licensing authorities, and that where problems may arise that they can be dealt with in partnership. The
exchange of clear information between councils and betting operators is a key part of this and we welcome
the opportunity to respond to this consultation.

" LGA - ABB Betting Partnership Framework

In January 2015 the ABB signed a partnership agreement with the Local Government Association (LGA),
developed over a period of months by a specially formed Betting Commission consisting of councillors and
betting shop firms, which established a framework designed to encourage more joint working between
councils and the industry.

Launching the document Clir Tony Page, LGA Licensing spokesman, said it demonstrated the
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“_.desire on both sides to increase joint-working in order to try and use existing powers to tackle local
concerns, whatever they might be.”

The framework builds on earlier examples of joint working between councils and the industry, for example
the Ealing Southall Betwatch scheme and Medway Responsible Gambling Partnership.

In Ealing, the Southall Betwatch was set up to address concerns about crime and disorder linked to betting
shops in the borough. As a resuit, crime within gambling premises reduced by 50 per cent alongside falls in
public order and criminal damage offences.

In December last year, the Medway Responsible Gambling Partnership was launched by Medway Council
and the ABB. The first of its kind in Britain, the voluntary agreement allows anyone who is concerned they
are developing a problem with their gambling to exclude themselves from all betting shops in the area.

The initiative also saw the industry working together with representatives of Kent Police and with the
Medway Community Safety Partnership to develop a Reporting of Crime Protocol that is helpful in informing
both the industry, police and other interested parties about levels of crime and the best way to deal with any
crime in a way that is proportionate and effective.

Learnings from the initial self-exclusion trial in Medway have been incorporated into a second trial in
Glasgow city centre, launched in July this year with the support of Glasgow City Council, which it is hoped
will form the basis of a national scheme to be rolled out in time for the LCCP deadline for such a scheme by
April 2016.

Jane Chitty, Medway Council’s Portfolio Holder for Planning, Economic Growth & Regulation, said:

“The Council has implemented measures that work at a local level but | am pleased to note that the joint
work we are doing here in Medway is going to help the development of a national scheme.”

Describing the project, Glasgow’s City Treasurer and Chairman of a cross-party Sounding Board on gambling,
Clir Paul Rooney said:

“This project breaks new ground in terms of the industry sharing information, both between operators and,
crucially, with their regulator.”

= Primary Authority Partnerships in place between the ABB and local authorities

All major operators, and the ABB on behalf of independent members, have also established Primary
Authority Partnerships with local authorities.

These Partnerships help provide a consistent approach to regulation by local authorities, within the areas
covered by the Partnership; such as age-verification or health and safety. We believe this level of consistency
is beneficial both for local authorities and for operators.

For instance, Primary Authority Partnerships between Milton Keynes Council and Reading Council and their
respective partners, Ladbrokes and Paddy Power, led to the first Primary Authority inspection plans for
gambling coming into effect in January 2015.

By creating largely uniform plans, and requiring enforcing officers to inform the relevant Primary Authority
before conducting a proactive test-purchase, and provide feedback afterwards, the plans have been able to
bring consistency to proactive test-purchasing whilst allowing the Primary Authorities to help the businesses
prevent underage gambling on their premises.



Power Leisure Bookmakers Limited response to Walsall Council’s Consultation on its draft
Statement of Gambling Principles

Paddy Power is Ireland’s biggest Bookmaker and operates both a retail business through licensed
betting offices and an onlineftelephone business. Paddy Power operates 251 licensed betting
offices in Ireland and 325 betting offices in the United Kingdom.

Paddy Power is a leading national operator of betting premises with clear and proactive policies to
promote the Gambling Licensing Objectives. Operators of premises licences have full authority to
provide their services by the provision of an Operators’ Licence granted by the Gambling
Commission. The UK's gambling regulator has therefore approved the measures implemented by
operators to ensure that effective anti-money laundering procedures are implemented and that
policies have been developed that ensure responsible trading in accordance with gambling
legislation, the licensing objectives and the Licence Conditions and Codes of Practice. Of
particular relevance are the obligations and requirements now placed upon operators under the
social responsibility provisions of the LCCP, which were introduced by the Gambling Commission

eariier this year.

We refer the authority to the Regulators’ Code, which was introduced by the Legislative and
Regulatory Reform Act 2006 and provides the code to which the Authority must have regard.
Specifically, regulators should avoid imposing unnecessary burdens and choose proportionate
approaches to those they regulate and have mechanisms in place for consultation. The Code
provides that before any changes in policy are implemented the effect that any proposed
amendments may have on businesses should be considered and stakeholders should be engaged.
Where local risks are to be addressed, an evidenced based approach should be taken.

Unnecessary burdens would include those which duplicate existing regulation. Licensing
Authorities must therefore avoid approaches to regulation in their policy statements which mirror

those already imposed by the Gambling Commission.

General Policy Commentary

Licensing Authorities are under the statutory obligation to aim to permit the use of premises for
gambling so far as the authority believes that an application is reasonably consistent with the
licensing objectives and in accordance with its own statement of principles. Authorities can
request additional information in support of an application to assist with the determination in
consideration of the above criteria. The draft statement of principles correctly identifies that unmet

Document Ref . 2145163089



demand is not a criterion that can be considered and that duplication with other regulatory regimes

will be avoided.

Location and local area risk assessment

Under new Gambling Commission LCCP provisions, from April 2016 operators will be required to
complete local area risk assessments that identify risks posed to the licensing objectives and how
these should be mitigated. We refer the Authority to the Regulators’ Code, which provides that in
making an assessment of risk, regulators should recognise the compliance record of those they
regulate and take an evidenced based approach to determining the priority risks in their area of
responsibility. To ensure that better regulation principles are followed, operators shouid be allowed
to assess their existing operational processes, informed by Statements of Principle, which highlight
potential areas of particular sensitivity and known vulnerability. High risk areas must only be
identified where empirical evidence is adduced that clear gambling related harm would be caused
by the presence of gambling related premises. Identification of theoretical risk factors such as area
demographics, proximity to certain premises, ethnicity and deprivation should only be included
where local evidence is available, which quantifies the ascertainable risk to be mitigated. Any
proposed measures to address risks identified should be proportionate, effective and tailored to
specific concemns identified. All risks must be substantiated in order to prevent the implementation
of a disproportionate regulatory burden upon operators. We believe the draft policy must be
amended to follow these principles, as the suggested draft does not adhere to better reguiation.

Where variations are made to existing permissions, additional measures should only be considered
where empirical evidence suggests there is an actual risk to the promotion of the licensing
objectives and that existing approved measures are insufficient to address those concerns. It may
not be proportional for applicants or existing licence holders to actively engage in investigations for
unique localised risk factors where problems which may be associated with gambling premises are
not realised. Operators are under existing obligations to regularly review their policies and
procedures incorporating risk assessment at a local premises level and, as such, it may not be
appropriate for the Authority to prescribe the nature of such assessment as internal processes
should already be responsive to evidence of changes in [ocal operational risk profiles.

Section 9 provides provision as to the nature and content of local area risk assessments to be
provided by operators. The Authority must consider the extensive policies, already implemented
by operators, in accordance with the Gambling Commission's LCCP. Without evidence to suggest
that such policies are insufficient to address concerns within local areas, a repeat analysis of
standardised procedures within new applications will not be proportionate or necessary, as this
would duplicate the requirements under operating licence provisions. For example, whilst
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obligations with regard to advertising practice, self-exclusion, age verification, training and the
provision of appropriate information are not conditions under sections 167 and 168 of the Gambling
Act 2005, they are imposed as code provisions under the Licensing Conditions and Codes of

Practice.

The draft policy confirms that the Authority will pay particular attention to the protection of children
and vulnerable persons from being harmed or exploited by gambling. The policy also states that
consideration will be given to the location of proposed premises in particularly sensitive locations
along with those areas with known high levels of crime and disorder (part B). In order to fully
address any potential concerns, all risk profiles must be based upon factual evidence of gambling
related harm in consideration of those measures already in place to mitigate actual rather than
theoretical risk. Well managed and controlled premises, compliant with the Gambling
Commission’s LCCP, do not pose a gambling related risk to children and young people and
additional measures, controls or conditions considered should not be imposed to address wider
social issues. Any reference to vulnerability should specifically address evidence based risks of
gambling related harm caused to individuals and populations identified. Any additional proposed
measures to mitigate those risks will only be appropriate where they cannot be addressed by
operators’ existing measures and compliance with governing legislation.

When considering crime and disorder, although the policy identifies that there is a clear distinction
between disorder and nuisance, the Authority must consider that nuisance was specifically rejected
by Parliament as a licensing objective under the Gambling Act 2005. As part of any analysis of
crime and disorder, the Authority must consider the prevalence of illegal gambling and ensure that
any policies or controls proposed to address crime are proportionate to the existing operational
procedures implemented and that they will effectively address any concerns identified.

Should the Licensing Authority contemplate introducing detailed policies regarding the location of
specific gambling premises (section 2), thorough details should be provided for consultation with
stakeholders at that time. Such consultation would permit the thorough assessment of the validity
of any potential local area profiling that may be completed. Any evidence gathered should directly
correlate with actual risks identified in those locations and appropriate assessment completed of

any detrimental impact that any proposed gaming provision may have.
Any finalised policy must not suggest that gaming related applications pose an inherent risk to

‘vulnerable people’, regardless of status or evidence of actual harm. Where operators are asked fo
mitigate any perceived risks, sufficient parameters should be identified addressing the specific
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risks concerned relative to those individuals who may be at risk from the grant of any proposed

application.

Primary Authority

Power Leisure Bookmakers Limited has established Primary Authority Partnerships with Reading
Council. The primary authorities worked with each other and the Gambling Commission to develop
a national inspection strategy to be implemented to help protect underage people from gambling.
Such schemes enable a consistent approach to regulation and enforcement and provide a uniform

standard.

Conditions

Mandatory and default premises licence conditions are already imposed on operators and the
authority must consider that operators are required to 'uphold social responsibility. Additional
conditions should only be imposed in exceptional circumstances where evidence based risks are
identified and operators existing provisions are considered inadequate to specifically address those

concerns.
Conclusion

We are committed to working in partnership with the Gambling Commission and local authorities to

continue to promote best practice and compliance in support of the licensing objectives.
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PART A

1. The Licensing Objectives

In exercising most of its functions under the Gambling Act 2005, this licensing
authority must have regard to the licensing objectives as set out in Section 1 of
the Act. The licensing objectives are:
» Preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used-to support crime
¢ Ensuring that gambling is conducted in a fair, énd open way
¢ Protecting children and other vulnerableaﬁ“r sons from being harmed or
exploited by gambling

T e;"‘.:;&
It should be noted that the Gambling Comr_mssmn has stated “The requirement
in relation to children is explicitly to p qf them from belng han‘ned or exploited

by gambling”.

LTS

use of premises for gambling i ir so far as it thlnks ﬁt
» in accordance with any elevaﬁt code of practlce issued by the Gambling
Commission ... i,
e in accorgan‘_‘, ‘.,W|th_ any ralevant _,g?,.djénce |ss“i1ed by the Gambling
Commlssmn ‘\V,f o
. reasonabiy:conS!sten W|th the Ilcensmg objectlves and

. |n accordan : 5 W|th tj'le. authonty s statement of licensing policy

o c ey s _
Walsgll Council is sﬂuated ln the West Midlands area, which contains seven
Metroﬁoljtan Borough® Counclls |n fotal. The Council area has a population of
269,300 (2011 Census); making it the third largest in the County in terms of
population. * |n, terms of ?rea Walsall covers 40.02 square miles, meaning it is
neither the Iargest nor smallest district in the West Midlands. The Council area is
mainly urban covering. al‘l ‘area of 24.83 square miles. These areas are shown on
the map. The key pro(nded identifies the urban / rural areas.



The towns of Willenhall .and Darlasten, weétabf the MG‘\ contrast with the eastern
parts of the bOI‘(ﬁJgW‘“WhICh are rhore r,egidentiél anciv‘ ‘in parts agricultural in
character. Tradltlonal and: érowth in qstﬂes are spredd throughout the borough.
Walsall benefits f'rom its position at the® cross-roads of the motorway network and
communications have» been.,lmproved ffirther by the M6 Toll Road; Birmingham
airport” and’ the, Gentmg ‘Arena are, W|th|n, easy reach, and frequent trains to
Bin én’mgham prowde links? o the Inter—Cﬁy network. Regeneration projects
focussing on Walsalt -town centre the district and local centres, and key transport
corndors are transformmg the" borough s new economic well-being.
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Licensing wauthontles af“&;requnred by the Gambling Act 2005 to publish a
statement of’ Jhe principlEs; which they propose to apply when exercising their
functions. Thlé{statem nt:must be published at least every three years. The
statement must aléo :be: [éwewed from “time to time” and any amended parts re-
consulted upon. Thé ,statement must be then re-published.

Walsall Council will consult widely before finalising and publishing its statement
of principles. A list of those persons who will be consulted with is provided

below.

The Gambling Act requires that the following parties are consulted by licensing
authorities:
¢ The Chief Officer of Police;
e One or more persons who appear to the authority to represent the
interests of persons carrying on gambling businesses in the authority’s
area;



¢ One or more persons who appear to the authority to represent the
interests of persons who are likely to be affected by the exercise of the
authority’s functions under the Gambling Act 2005.

Our consultation tock place between the 13 July 2015 and 4 September 2015. A
full list of consultees is given as Appendix 1.

The revised policy was approved at a meeting of the Council on the 16
November 2015 and will then be published via our website. Copies are available
in the public libraries of the area as well as being available in the Town Hall. This
revised statement of principles is effective from the 31 January 2016.

It should be noted that this statement of licensing principles does not override the
right of any person to make an application, make representations about an
application, or apply for a review of a-icence, as each will be considered on its
own merits and according to the statutory requirements of the Gambling Act
2005. 3
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3. Declaration

In producing the final statemerit;; this licensing authority declares that it has had
regard to the licensing objectives of the Gambling Act 2005, the Guidance to
Licensing Authoritiés issued by the Gambling Commission, and any responses
from those consiilted on the statement. ,<** " :»

ta i
e d
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Through its statement of licensing policy, the licensing authority will strive to
ensure its core values of Honesty and Integrity, Faimess and Equality, Value for
Money, Innovation and Collaboration and Listening and Responding are

sustained. o
4. Responsible Authorities -
The licensing: authority ‘i§ required by reguiations to state the principles it will
apply in exercising its pp\i\'lers under Section 157(h) of the Act to designate, in
writing, a body which is: competent to advise the authority about the protection of
children from harm.  The principles are:

o the need for the body to be responsible for an area covering the whole of
the licensing authority’s area; and

o the need for the body to be answerable to democratically elected persons,
rather than any particular vested interest group.

In accordance with previous Gambling Commission’s Guidance to Licensing
Authorities, this authority designates the Walsall Safeguarding Children Board for
this purpose.

The contact detaits of all the Responsible Authorities under the Gambling Act



2005 are available via the Council's website. www.walsall.gov.uk

5. Interested parties

Interested parties can make representations about licence applications, or apply
for a review of an existing licence. These parties are defined in the Gambling Act
2005 as follows:

“For the purposes of this Part a person is an interested party in relation to an
application for or in respect of a premises licence if, in the opinion of the licensing
authority which issues the licence or to which the applications is made, the

person- __,f

a) lives sufficiently close to the premlses to be hkely to be affected by the
authorised activities,
b) has business interests that mlght be affected by the authonsed activities,
or ke
¢) represents persons who satisfy paragraph (a) or (b) "'*"'.";3, )
e Y.
The licensing authority is requ:red by regulatlons to state the pnnclples it will
apply in exercising its powers under the Gambllng Act 2005 to determine whether
a person is an interested party. The prmmples are: i,
ey \;1 =

Each case will be decided upon |te merlts Thls authonty will not apply a rigid
rule to its decusmn making. It will copSIder the. examples of considerations
provided in the Gambling Commission’ s Guidance to Licensing Authorities. It will
also consider the Gambiing , Commlssmn 's Guidance that "has business interests”
should be given the, W|dest possmle mterpretatlon and include partnerships,
chantles faith groups and medlcal practices, -
Interested partles can be persons who are democratically elected such as
councillors and MP's.. No specific evidence of being asked to represent an
interested person will be reqmred as long as the councillor / MP represents the
ward likely to be affecteq Likewise, parish councils likely to be affected will be
considered t0-be mterested parties. Other than these however, this authority will
generally require. wrltte/n’ewdence that a person/body {e.g. an advocate / relative)
‘represents’ someone who either lives sufficiently close to the premises to be
likely to be affected by the authorised activities and/or has business interests that
might be affected by the authorised activities. A letter from one of these persons,
requesting the representation is sufficient.

if individuals wish to approach councillors to ask them to represent their views
then care should be taken that the councillors are not part of the Licensing
Committee dealing with the licence application. If there are any doubts then
please contact the licensing unit.



6. Exchange of Information

Licensing authorities are required to include in their statements the principles to
be applied by the authority in exercising the functions under sections 29 and 30
of the Act with respect to the exchange of information between it and the
Gambling Commission, and the functions under section 350 of the Act with the
respect to the exchange of information between it and the other persons listed in
Schedule 6 to the Act.

The principle that this licensing authority will apply js that it will act in accordance
with the provisions of the Gambling Act 2005 in its exchange of information which
includes the provision that the Data Protectlon Act 1998 will not be contravened.

The licensing authority will also have regard to any.Guidance issued by the
Gambling Commission on this matter, as.Well as any relevant regulations issued
by the Secretary of State under the powérs provided in the Gambllng Act 2005.

:a§ gq \ ,,g-
Should any protocols be established as'te ards mformatlon exchange with other

bodies then they will be made available.
f i

7. Enforcement

po-

Licensing authorities are required. by regulation under. the Gambling Act 2005 to
state the principles:.to ;be applied-, by the authorlty in“exercising the functions
under Part 15i.of_ Act;iwnh respect te’* ‘the mspectlon of premises; and the
powers under séction 346 o{ the Act to. mstltute criminal proceedings in respect of
the offences speclfied :

This, Ilcensmg authonty W |: adopt the pnnciples of good regulation and will have
regérd to its Enforcement Policy, current Gambling Commission Statement of
Pnncuples for I:censrng and the Gambllng Comm|SS|on Licensing, Compliance

‘t
vf‘i‘
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The llcens:hq authority erﬂ, xercise its regulatory activities in a way which is:

(i) Proportlonate —the, Regulators’ Code promotes proportionate regulatory
activity, which mcludes taking appropriate action where non -compliance is
identified. The Publlc Interest Stage contained in the Code for Crown
Prosecutors and can be accessed at
http://www.cps.gov.uk/publications/code for_crown prosecutors/ will
always be considered when determining whether it is right to prosecute.
Our activities will reflect the impact of the offending on those living in,
working in and visiting the area and enforcement action taken will relate to
the seriousness of the offence.

(i) Accountable — our activities will be open to public scrutiny, with clear and
accessible policies, and fair and efficient complaints procedures,

(iii) Consistent — our advice to those we regulate will be robust and reliable
and we will respect advice provided by others. Where circumstances are
simitar, we will endeavour to act in a consistent manner.




(iv) Transparent — we will ensure that those we regulate are able to
understand what is expected of them and what they can anticipate in
return, and

(v) Targeted — we will focus our resources on higher risk enterprises and
activities, reflecting local need and national priorities and intelligence.

As per the Gambling Commission’s Guidance to Licensing Authorities this
licensing authority will endeavour to avoid duplication with other regulatory
regimes so far as possible.

The main enforcement and compliance role for thl icensing authority in terms of
the Gambling Act 2005 is to ensure compllanc‘e wﬂh the premises licences and
other permissions which it authorises. The Gai‘n!g]mg Commission is the
enforcement body for the operating and personal Ilcences; th is also worth noting
that concerns about manufacture, supply;or repair of garning machines are not
dealt with by the licensing authorltyﬂbut should be notifi éd_to the Gambling
Commission. ; :

effective approaches to regu!]
regulatory outcomes without |mposmg 1,]‘.‘ necessary burdens on business.

&2y
Bearing in mind the: princnple of triﬁ parencA i
enforcement poli'éy and any protocols; which’may be in place are available upon

request to: The'Licensing lfmt WalsaW uncll, Civic‘Centre, Darwall Street,

Walsall, WS1 1TP;E-mail L !censmg@wa Isall.gov.uk
Website www. walsall, dov, uk. 7 N
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8. Llcensm authori fﬁnct:ons A

ﬁl—?% R .":J'll; L"’*J»
Licensing .authontles are reqwred under the Act to:

e Ber _sponsmle forit’he Ilcensmg of premises where gambling activities are

to take" p!ace by i :ssumg Premises Licences
Issue Provisional: ‘Statements
Regulate members clubs and miners’ welfare institutes who wish to
undertake certain gaming activities via issuing Club Gaming Permits
and/or Club Machine Permits
Issue Club Machine Permits to Commercial Clubs
Grant permits for the use of certain lower stake gaming machines at
unlicensed Family Entertainment Centres

» Receive notifications from alcohol licensed premises (under the Licensing
Act 2003) for the use of two or fewer gaming machines

o Issue Licensed Premises Gaming Machine Permits for premises licensed
to sell/supply alcohol for consumption on the licensed premises, under the
Licensing Act 2003, where there are more than two machines

e Register small society lotteries below prescribed thresholds



Issue Prize Gaming Permits

Receive and Endorse Temporary Use Notices

Receive Occasional Use Notices

Setting and collecting fees

Provide information to the Gambling Commission regarding details of
licences issued (see section above on ‘information exchange)

¢ Maintain registers of the permits and licences that are issued.

9. Local risk assessments

" ) :‘.-" ¥

Licence Conditions and Codes of Practice (LCCP) whrch were revised and
published in February 2015, formalise the need for operators to consider iocal
risks. The Gambling Commission’s Social responsublllty {SR) code requires
licensees to assess the local risks to the Ilcensmg objectives posed by the
provision of gambling facilities at each of their premises, and have palicies,
procedures and control measures to mltrgate those risks (To come into force from
the 6 April 2016). In undertaking their nsk"aSSessments they must take into
account relevant matters |dent1t' ed in the Ilcensmg authonty s policy statement.
Licensees are required to undertake a local nsk assessment when applying for a
new premises licence. This risk a,ssessment must also be updated:

when applymg for a vanatlon of a prermses Ilcence

to take account of S|gn|t" cant changes in local: circumstances, including

those |dent|t" edina Ilcensmg authonty s policy statement

e when there are S|gmf' icant changes at a licensee’s premises that may
‘__,--affect thelr mltlgatlon of Iocal I‘ISkS

The SR prowsmn |s supplemented by an ordmary code provision that requires
Ilcensees to share their risk assessment with licensing authorities when applying
for a premises licence or. applylng for a variation to existing licensed premises, or
otherwisée at the request of the licensing authority.

R
Where concerns do exist; perhaps prompted by new or existing risks, this
licensing authority may request that the licensee share a copy of its own risk
assessment which Wlll set out the measures the licensee has in place to address
specific concerns. This practice should reduce the occasions on which a
premises review and the imposition of license conditions is required.

Where a licensing authority’s policy statement sets out its approach to regulation
with clear reference to local risks, it will facilitate operators being able to better
understand the local environment and therefore proactively mitigate risks to the
licensing objectives. In some circumstances, it might be appropriate to offer

the licensee the opportunity to volunteer specific conditions that could be
attached to the premises licence.



Local area profile

This Licensing authority may in due course complete its own assessment of the
local environment as a means of ‘mapping out’ local areas of concern, which can
be reviewed and updated to reflect changes to the local landscape these will be
known as local area profiles. Completion of such a profile is not a requirement on
a licensing authority but there are significant benefits for both the licensing
authority and operators, in having a better awareness of the local area and risks.
Importantly, risk in this context includes potential and actual risks, thereby taking
into account possible future emerging risks, rather th n reflectung current risks

only.

Any local area profile that is produced will Eglsea count gf a wide range of
factors, data and information held by the Ikcensmg authorify and its partners. An
important element of preparing the loc €a profile will be' pgoactlve
engagement with responsible authoriti as well as other organjsations in the
area that can give input to ‘map’ local ris ln their area. These ér"'llkely to
include public health, mental health, housm vedu tlﬁn communi yamelfare
groups and safety partnershi S%‘; Ad organlsatlg% ‘ such as Gamcare BF

equivalent local organlsatlons

Such profiles will increase awaren%ss 6? ‘local risks a 'd;Jmproved information
sharing, to facllltgte cqnstructlve e gem 621 Wlf,h Jlicenségs and a more
coordinated response toiqe Ql risks. T e p ared pmt“ le will help to inform
specific risks thaj. operators‘%wll need {0 address in their risk assessment.

R ‘V

For example, an are‘g mlght be Identlf" ed Eé’ high risk on the basis that it is
Iocated wnthln close promelfy toa’ yQuth ce\htt’e rehabilitation centre, or school.
The Ilcensmg authqnty mngt indicate, for. gxample that they would expect
Ilceqsees to take apg(g riate: @te s to ensure that advertising relating to their
premlses, or relating f ’*évents at thelr premises, is not displayed at a time when
children" re. likely to be ear the premlses The licensee would be reasonably
expected fo j_'lave suffi cuent ‘controls in place to mitigate associated risks in such
areas and, if not, the Ilcensmg authority would consider other controls
themselves. Seé | p%rag Jph 6.50 of Guidance.

w
This licensing authority will produce any subsequent local area profile in a
separate document to this general gambling policy statement .

As stated, there is no mandatory requirement to have a local area profile, but this
authority considers that there are a number of benefits in doing so:

» it enables licensing authorities to better serve their local community,
by better reflecting the community and the risks within it.

« greater clarity for operators as to the relevant factors in licensing
authority decision making, will lead to improved premises licence
applications, with the operator afready incorporating controls and
measures to mitigate risk in their application.



« it enables licensing authorities to make robust but fair decisions,
based on a clear, published set of factors and risks, which
are therefore less susceptible to challenge.

« it encourages a proactive approach to risk that is likely to result in
reduced compliance and enforcement action.

10. Licensing Authority Delegations.
A summary of the licensing authority delegations is given as Appendix 2.
A licensing sub-committee of three councillors will S|t to hear applications where

relevant representations have been recelved from responsuble authorities and/or
interested parties

10



PART B
PREMISES LICENCES: CONSIDERATION OF APPLICATIONS

1. General Principles

Premises licences are subject to the requirements set-out in the Gambling Act
2005 and regulations, as well as specific mandatory and default conditions which
are detailed in regulations issued by the Secretary of State. Licensing authorities
are able to exclude default conditions and also attach others, where it is believed
to be appropriate. s

(i) Decision-making o o
This licensing authority is aware that in makmg demsnons about premises
licences it should aim to permit the use of premises for gambllng in so far as it
thinks: A

« in accordance with any relevant’ code of practlce |ssued by the Gambling

Commission; e
s in accordance with any relevant gundance issued by the Gambling
Commission; 4 \ e

¢ reasonably consistent W|th the licensing objectlves and

¢ in accordance with the authorlty S statement ‘of hcensmg policy.
It is appreciated that as per the Gambllng Commlssmns Guidance to Licensing
Authorities "moral objections to ga;nbhhg are not a valid reason to reject
applications for premises licences” and also that unmet demand is not a criterion
for a Ilcensmg authonty 2 -

(ii) Def:mt:on of “premfses"— In the Act, "premlses" is defined as including "any
place”. Section 152 therefore prevents more than one premises licence applying
to any place. But a single building could be subject to more than one premises
licence, provided they are for different parts of the building and the different parts
of the building can be reasonably regarded as being different premises. This
approach has been taken to allow large, multiple unit premises such as a
pleasure park; pier, track or shopping mall to obtain discrete premises licences,
where appropriate safeguards are in place. However, licensing authorities
should pay particular attention if there are issues about sub-divisions of a single
building or plot and should ensure that mandatory conditions relating to access
between premises are observed.

The Gambling Commission states in the fifth edition of its Guidance to Licensing
Authorities that: “In most cases the expectation is that a single building / plot will
be the subject of an application for a licence, for example, 32 High Street. But,
that does not mean 32 High Street cannot be the subject of separate premises
licences for the basement and ground floor, if they are configured acceptably.
Whether different parts of a building can properly be regarded as being separate
premises will depend on the circumstances. The location of the premises will
clearly be an important consideration and the suitability of the division is likely to

11



be a matter for discussion between the operator and the licensing officer.
However, the Commission does not consider that areas of a building that are
artificially or temporarily separated, for example by ropes or moveable partitions,
can properly be regarded as different premises.”

This licensing authority takes particular note of the Gambling Commission’s
Guidance to Licensing Authorities which states that: licensing authorities should
take particular care in considering applications for multiple licences for a building
and those relating to a discrete part of a building used for other (non-gambling)
purposes. In particular they should be aware of the followmg

o The third licensing objective seeks to protect chlldren from being harmed
by gambling. In practice that means. not only preventing them from taking
part in gambling, but also preventlng them from being in close proximity to
gambling. Therefore premises should be configured so that children are
not invited to participate in, have accidental access t6 or. closely observe
gambling where they are prohtblted from partlclpatlng "

“{';'2“; i f‘ AL x ;'S"

« Entrances to and eX|ts from parts of a\punldmg covered by one or more
premises licences should be separate. and identifiable so that the
separation of different premlses is _not compromlsed and people do not
“drift” into a gambling area. Jn this context it shou!d normally be possible to
access the premises without: gomg through another licensed premises or
premises with a permlt b 5

+
"3_..

“"\.“:. J
¢ Customers should be able to participate in the activity named on the
premlses Ilcence e T
The Gwdance also glves a list of factors whlch the licensing authority should be
aware of, which may include: -

e . Do the premises have a separate registration for business rates

o s the premises’ neighbouring premises owned by the same person or
someone else? -

e Can each of the premises be accessed from the street or a public
passageway?

e Can the premises only be accessed from any other gambling
premises?

This authority will consider these and other relevant factors in making its
decision, depending on all the circumstances of the case.

The Gambling Commission’s relevant access provisions for each premises
type are reproduced overleaf:

12



Casinos

The principal access entrance to the premises must be from a street.
No entrance to a casino must be from premises that are used wholly or
mainly by children and/or young persons

¢« No customer must be able to enter a casino directly from any other
premises which holds a gambling premises licence

Adult Gaming Centre

» No customer must be able to access the premlses directly from any other
licensed gambling premises T

Betting Shops

e Access must be from a street ‘r from another premises with a betting
premises licence S P Rt
* No direct access from a betting shop to. another premises used for the
retail sale of merchattdISe or services;:In effect there cannot be an
entrance to a betting shop from a shop of any kind and you could not have
a betting shop at the back of & café the whole area would have to be
licensed. —aa \,‘_ ) it
/.{.: ':;;_;_._;;;i:___ ‘1\1 Pt - il
Tracks

« No customer shouId be able to access the premises directly from:
so- acasino.: fo
- an adult gammg centre

he:
AL

[]
‘f' . 2

Blngo Premlses

o No customer must be able to access the premise directly from:
“‘a casino }H
an adult gammg centre
a betting premises, other than a track

Family Entertainment Centre

« No customer must be able to access the premises directly from:
- a casino
- an adult gaming centre
- a betting premises, other than a track

Part 7 of the Gambling Commission’s Guidance to Licensing Authorities contains

further guidance on this issue, which this authority will also take into account in
its decision-making.

13



(iif) Premises “ready for gambling”

The Guidance states that a licence to use premises for gambling should only be
issued in relation to premises that the licensing authority can be satisfied are
going to be ready to be used for gambling in the reasonably near future,
consistent with the scale of building or alterations required before the premises
are brought into use.

If the construction of a premises is not yet complete, or if they need alteration, or
if the applicant does not yet have a right to occupy them, then an application for a
provisional statement should be made instead. H6wever there is nothing to
prevent a premises licence application being made in these circumstances if
there is a right to occupy the premises.

In deciding whether a premises licence can be dranted where there are
outstanding construction or alteration: ‘ifvorks at a premises, this authority will
determine applications on their ments, applymg a two stage consideration
process:- .-

'v.-".-.w

e First, whether the premlses ought to be permltted to be used for gambling

« Second, whether appropnate conditions can be put in place to cater for the
situation that the premises are not ‘yet in the state in which they ought to
be before gambllng takes place " :

Applicants should note that this authonty i§ entltled to demde that it is appropriate
to grant a Ilcence subject to condltlons but it is not obliged to grant such a
licence. L, A,.'n-,-

(iv) . Locatlon This llcensmg authonty is aware that demand issues cannot be
con3|dered with’ regard to the location” of premises but that considerations in
terms of the licensing objectlves are relevant to its decision-making. As per the
Gamblmg Commission’s Guidance to Licensing Authorities, this authority will pay
partlcular attention to the protectlon of children and vulnerable persons from
being harmed. or expimted by gambling, as well as issues of crime and disorder.
Should any speclf c pollcy be decided upon as regards areas where gambling
premises should- not be located, this statement will be updated. It should be
noted that any such’ pollcy does not preclude any application being made and
each application will be decided on its merits, with the onus upon the applicant
showing how potential concerns can be overcome. See para 6.33 & 6.38 of
Guidance.

(v) Planning:
The Gambling Commission Guidance to Licensing Authorities states:

In determining applications the licensing authority should not take into
consideration matters that are not related to gambling and the licensing
objectives (i.e. irrelevant). One example of an irrelevant matter would be the
likelihood of the applicant obtaining planning permission or building regulations

14



approval for their proposal.

This authority will not take into account irrelevant matters as per the above
guidance. In addition this authority notes the following excerpt from the
Guidance:

When dealing with a premises licence application for finished buildings, the
licensing authority should not take into account whether those buildings have or
comply with the necessary planning or building consents. Those matters should
be deait with under relevant planning control and buﬂdmg regulation powers, and
not form part of the consideration for the premises licence. Section 210 of the
2005 Act prevents licensing authorities taking: into- account the likelihood of the
proposal by the applicant obtaining planning or.: building consent when
considering a premises licence appllcatlon Equally the grant of a gambling
premises licence does not prejudicé. or prevent any - actlon that may be
appropriate under the law relating to plannlng or building. m

(vi)Duplication with other regulatory regimes ‘I‘hls Ilcensmg authorlty seeks
to avoid any duplication with: other statutory / regulatory systems where possible,
including planning. This authorlty will not consmier whether a licence application
is likely to be awarded plannmg perrmssuon or building regulations approval, in its
consideration of it. It will though,‘llsten to, and con3|der carefully, any concerns
about conditions . which are not ab!e to be met by licensees due to planning
restrictions, shpuld such a_ 5|tuat|on anse LR Ty

‘ *t 3
Fire or health and safety I'ISkS will not be taken into account as these matters are
dealt with under relevant. plannlng control, buildings and other regulations and
must not form part of the, conmderatlon for the premises licence.

L:censmg objectwes - F’remlses Ilcences granted must be reasonably
consistent with the ||censmg objectives. With regard to these objectives, this
licensing . authority has’. considered the Gambling Commission’s Guidance to
Licensing Authorlt:es and some comments are made below.

Preventing gamblmg from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime - This
licensing authority is aware that the Gambling Commission takes a leading role in
preventing gambling from being a source of crime. The Gambling Commission's
Guidance does however envisage that licensing authorities should pay attention
to the proposed location of gambling premises in terms of this licensing objective.
Thus, where an area has known high levels of organised crime this authority will
consider carefully whether gambling premises are suitable to be located there
and whether conditions may be suitable such as the provision of door
supervisors. This licensing authority is aware of the distinction between disorder
and nuisance and will consider factors (for example whether police assistance
was required and how threatening the behaviour was to those who could see it)
so as to make that distinction.
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Ensuring that gambling is conducted in a fair and open way - This licensing
authority has noted that the Gambling Commission states that it generally does
not expect licensing authorities to be concemed with ensuring that gambling is
conducted in a fair and open way as this will be addressed via operating and
personal licences. For Local Authorities with tracks: There is however, more of a
role with regard to tracks which is explained in more detail in the ‘tracks' section—
see page 20).

Protecting children and other vulnerable persons from being harmed or
exploited by gambling - This licensing authority  has noted the Gambling
Commission's Guidance that this objective means preventing children from taking
part in gambling (as well as restriction of advertising so that gambling products
are not aimed at or are, particularly atiractive to-children). This licensing
authority will therefore consider, as sugdested in the Gambling Commission's
Guidance, whether specific measures‘_:_’érei required at particular premises, with
regard to this licensing objective. Apﬁrgp,tiate measures may include supervision
of entrances / machines, segregation of areas etc. .. e
This licensing authority is also aware of the Gambling Commission Codes of
Practice as regards this licensing objective, in relation to specific premises.
As regards the term “vulnerable persons’ it is noted that the Gambling
Commission does:riot seek to offer'a deﬁni‘tz_iértbut states that “it will for regulatory
purposes assumie-that this group include$ people:who gamble more than they
want to; people whose gambling is beyond their means; and people who may not
be able to make informed oy balanced decisions about gambling due to a mental
impairment, alcohol or drugs.” This licensing authority will consider this licensing
objective on a case by case basis: ;i .
A T R R
Conditions - Any conditions attached to licences will be proportionate and will
be: = -5
o relevant to the néed to make the proposed building suitable as a gambling
facility;. . ¥
o directly related to the premises and the type of licence applied for;
fairly and reasonably related to the scale and type of premises; and

« reasonable in all other respects.

Decisions upon individual conditions will be made on a case by case basis,
although there will be a number of measures this licensing authority will consider
utilising should there be a perceived need, such as the use of supervisors,
appropriate signage for adult only areas etc. There are specific comments made
in this regard under some of the licence types below. This licensing authority will
also expect the licence applicant to offer his/her own suggestions as to the way in
which the licensing objectives can be met effectively.

This licensing authority will also consider specific measures which may be
required for buildings which are subject to multiple premises licences. Such
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measures may include the supervision of entrances; segregation of gambling
from non-gambling areas frequented by children; and the supervision of gaming
machines in non-adutt gambling specific premises in order to pursue the licensing
objectives. These matters are in accordance with the Gambling Commission's
Guidance.

This authority will also ensure that where category C or above machines are on
offer in premises to which children are admitted:

o all such machines are located in an area of the premises which is
separated from the remainder of the premises by a physical barrier which
is effective to prevent access other than through a designated entrance;

» only adults are admitted to the area whefe these machines are located;

¢ access to the area where the machlnes are located is supervised;

o the area where these machines are located is arranged so that it can be
observed by the staff or the Ilcence holder; and 12

e at the entrance to and inside- .any such areas there ‘are prominently
displayed notices indicating that- access to the area ‘is; prohrblted to
persons under 18. . N b .

i, o <'
“.-.\‘ *?, = 1

These considerations will apply to premlses |nclud|ng buildings where multiple
premises licences are appllcable i,

ol
L

This licensing authority is aware th‘at tracks may be subject to one or more than
one premises licence, provrded each Ilcence relates to a specified area of the
track. As per the Gambllng Commlssmn s Guidance, this licensing authority will
consider the impact, upon the third Ilcensrng objective and the need to ensure that
entrances: to each type of premlses are dlstlnct and that children are excluded
from gambhng areas where they are not permnted to enter.

It is noted that there are condltlons whlch the licensing authority cannot attach to
premlses icences whlch are:
¢ anycondition on “the premlses licence which makes it impossible to
comply with an operatmg licence condition;
o condltlons relatlng to gaming machine categories, numbers, or method of
operation; . g
+ conditions whlch provrde that membership of a club or body be required
(the Gambling Act 2005 specifically removes the membership requirement
for casino and bingo clubs and this provision prevents it being reinstated);
and
« conditions in relation to stakes, fees, winning or prizes.

Door Supervisors - The Gambling Commission advises in its Guidance to
Licensing Authorities that if a licensing authority is concermned that a premises
may attract disorder or be subject to attempts at unauthorised access (for
example by children and young persons) then it may require that the entrances to
the premises are controlied by a door supervisor, and is entitled to impose a
premises licence to this effect.
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Where it is decided that supervision of entrances/machines is appropriate for
particular cases, a consideration of whether these need to be SIA licensed or not
will be necessary. It will not be automatically assumed that they need to be
licensed, as the statutory requirements for different types of premises vary

2. Adult Gaming Centres

This licensing authority will specifically have regard to the need to protect
children and vulnerable persons from harm or belng exploited by gambling and
will expect the applicant to satisfy the authority that there will be sufficient
measures to, for example, ensure that under 18 year olds do not have access to
the premises. e
This licensing authority may conSIder measures to meet the licensing objectives
such as: 5

Proof of age schemes

Supervision of entrances l machlne areas -, .

Physical separation of areas ™ ..

Location of entry E T

Notices / signage - K il

Specific.opening hours

Self-exclusion schemes '

Provision of mformatlon Ieaﬂetsl helpllne numbers for organisations such
. as GamCare. = FF v s

,_of‘"i". Measures 1 tralnlng for staff on how to deal with suspected truant school
L2 .;f chlldren on the premlses

'-

This I:st is not mandatory, nor exhaustlve and is merely indicative of example
measures. All potential risks and measures taken to mitigate such risks, should
be considered by the opé“rator when completing its own local risk assessment for
the area where the premlses are to be situated.

TR “ 3

3. (Licensed) Family Entertainment Centres:

This licensing authority will specifically have regard to the need to protect
children and vulnerable persons from harm or being exploited by gambiing and
will expect the applicant to satisfy the authority, for example, that there will be
sufficient measures fo ensure that under 18 year olds do not have access to the
adult only gaming machine areas.

This licensing authority may consider measures to meet the licensing objectives
such as:

e Proof of age schemes
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CCTV

Supervision of entrances / machine areas

Physical separation of areas

Location of entry

Notices / signage

Specific opening hours

Self-exclusion schemes

Provision of information leaflets / helpline numbers for organisations such

as GamCare.

o Measures / training for staff on how to deal W|th suspected truant school
children on the premises

‘.wf.,.-‘w:—;ﬂ 'a‘» e

This list is not mandatory, nor exhaustive, arid is merely indicative of example
measures. All potential risks and measures taken to mitigate such risks should be
considered by the operator when comﬁletlng its own local risk assessment for the
area where the premises are 1o be S|tuated ok
This licensing authority will, as per the Gamblmg Commlssmn S guudance refer to
the Commission’s website to'see any conditions that apply to operating licences
covering the way in which the area containing the category C machines should
be delineated. This licensing- authorlty will also- make itself aware of any
mandatory or default conditions on these premlses licences, when they have
been publtshed . &5

SR

4. Casinos _ 7
J ‘ .

No Casinos resolut.'on Thls Ilcensmg authorlty has not passed a ‘no casino’
resolutlon under Section 166 of the Gambling Act 2005, but is aware that it has
the power to do so. Should this licensing authority decide in the future to pass
such a resolution, it will update this policy statement with details of that
resoiution. Any such dec‘:_sion will.be made by the Full Council.
.‘U{f : _."ﬂ .

Licence considerations i/. conditions — This licensing authority will attach
conditions to casino premises licences according to the principles set out in the
Gambling Commission’s Guidance, bearing in mind the mandatory conditions
listed in the Guidance, and the Licence Conditions and Codes of Practice
published by the Gambling Commission.

Betting machines - This licensing authority will, as per the Gambling
Commission's Guidance, take into account the size of the premises, the number
of counter positions available for person-to-person transactions, and the ability of
staff to monitor the use of the machines by children and young persons (it is an
offence for those under 18 to bet) or by vulnerable people, when considering the
number/nature/circumstances of betting machines an operator wants to offer.

All potential risk measures should be considered by the operator when
completing its own local risk assessment for the area where the premises are to
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be situated.

5. Bingo premises

This licensing authority notes that the Gambling Commission’s Guidance states:

Licensing authorities will need to satisfy themselves that bingo can be played in
any bingo premises for which they issue a premises licence. This will be a
relevant consideration where the operator of an existing bingo premises applies
to vary their licence to exclude an area of the existing premises from its ambit
and then applies for a new premises licence, .or multiple licences, for that or
those excluded areas. Before issuing additional binge premises licences, this
authority will consider whether bingo can 'be played at each of those new
premises. e g

A3 g
Children and young people are allowed into bingo premises;. however they are
not permitted to participate in the bingo and if category B or C machines are
made available for use these must be separated from areas where children and
young people are allowed. 73 T

7\‘- A‘-, "'5:";;‘. . A
All potential risk measures should: be considered by the operator when
completing its own qu@l risk assegsmerit for the area where the premises are to
be situated. RN ki P

6. Betting premises ,;;;--‘:- '

Betting . machines "":f;: This licensing authority will, as per the Gambling
Comniission's Guidance, take into account-the size of the premises, the number
of counter positions available for person-to-person transactions, and the ability of
staff to monitor the use of the. machines by children and young persons (it is an
offence for those undér 18 to bet) or by vuinerable people, when considering the
number/nature/circumstances of betting machines an operator wants to offer.

All potentiai'"; risk measfﬁrés should be considered by the operator when
completing its dwh__(locgl__’jj,’sk assessment for the area where the premises are to
be situated. o

R
40

7. Tracks

This licensing authority is aware that tracks may be subject to one or more than
one premises licence, provided each licence relates to a specified area of the
track. As per the Gambling Commission's Guidance, this licensing authority will
especially consider the impact upon the third licensing objective (i.e. the
protection of children and vulnerable persons from being harmed or exploited by
gambling) and the need to ensure that entrances to each type of premises are
distinct and that children are excluded from gambling areas where they are not
permitted {o enter.
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This authority will therefore expect the premises licence applicant to demonstrate
suitable measures to ensure that children do not have access to adult only
gaming facilities. It is noted that children and young persons will be permitted to
enter track areas where facilities for betting are provided on days when dog-
racing and/or horse racing takes place, but that they are still prevented from
entering areas where gaming machines (other than category D machines) are
provided.

This licensing authority may consider measures to meet the licensing objectives
such as: :

Proof of age schemes oA
CCTV - e ~.* ;
Supervision of entrances / machlne areas
Physical separation of areas .’
Location of entry
Notices / signage
Specific opening hours -
Self-exclusion schemes SN
Provision of information leaﬂets / helplrne numbers for organisations such
as GamCare. L

e Measures / training for staff on how to deal wrth 'suspected truant school

chlldren on the premises \;_

fn'e
% s
LIS :*);_- .

This list is not mandatory, nor exhaustive, and is merely indicative of example
measures. All potentlal rlsks and measures taken to mitigate such risks, should
be oonsrdered by the operator when completmg its own local risk assessment for
the area ‘where the premlses are to be. srtuated

Gammg machmes Where the appllcant holds a pool betting operating licence
and is ‘going to use the' entitlement for up to four gaming machines, machines
(other than category D machlnes) should be located in areas from which children
are excl uded }gw o

Betting machmes Th|s Ilcensrng authority will, as per Part 7 of the Gambling
Commission's Gurdance take into account the size of the premises and the
ability of staff to monitor the use of the machines by children and young persons
(it is an offence for those under 18 to bet) or by vulnerable people, when
considering the number/nature/circumstances of betting machines an operator
proposes to offer.

Applications and plans

The Gambling Act (s51) requires applicants to submit plans of the premises with
their application, in order to ensure that the licensing authority has the necessary
information to make an informed judgement about whether the premises are fit
for gambling. The plan will also be used for the licensing authority to plan future
premises inspection activity.
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Plans for tracks do not need to be in a particular scale, but should be drawn to
scale and should be sufficiently detailed to include the information required by
regulations.

Some tracks may be situated on agricultural land where the perimeter is not
defined by virtue of an outer walf or fence, such as point-to-point racetracks. In
such instances, where an entry fee is levied, track premises ficence holders may
erect temporary structures to restrict access to premises.

in the rare cases where the outer perimeter cannot be defined, it is likely that the
track in question will not be specifically designed for the frequent holding of
sporting events or races. In such cases betting: faciliies may be better provided
through occasional use notices where the boundary premises do not need to be
defined. e

: i

This authority appreciates that it is“sometimes difficult to-define the precise
location of betting areas on tracks. The precise location of where betting facilities
are provided is not required to be shown on.frack-plaris, both by virtue of the fact
that betting is permitted anywhere on the premises and because of the difficulties
associated with pinpointing exact locations for some types of track. Applicants
should provide sufficient informatiori-that this authority can satisfy itself that the
plan indicates the main areas wh‘e_.;‘:e betting might take place.

o ol
. - 7. "f‘\’:".'_ K o, R S
8. Travelling Fian?s‘ Gl \,( 4 ol

K

e "
K-

This licensing aathprity is gé'éponsible for deciding where category D machines
and / or.equal chance prize ‘gaming without a permit is to be made available for
use at travelling fairs, the statutory-requitement that the facilities for gambling

amount to no more than an ancillary amusement at the fair is met.

T il gy
The licensing authority, will also’consider whether the applicant falls within the
statutory definition of a travelling fair.

It is noted that the 27-d.§y,<statutory maximum for the land being used as a fair
applies on a per paleqdér year basis, and that it applies to the piece of land on
which the fairs are held, regardiess of whether it is the same or different travelling
fairs occupying the land. This licensing authority will work with its neighbouring
authorities fo ensure that land which crosses our boundaries is monitored so that
the statutory limits are not exceeded.

9. Provisional Statements

Developers may wish to apply to this authority for provisional statements before
entering into a contract to buy or lease property or land to judge whether a
development is worth taking forward in light of the need to obtain a premises
licence. There is no need for the applicant to hold an operating licence in order to
apply for a provisional statement.
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$204 of the Gambling Act provides for a person to make an application to the
licensing authority for a provisional statement in respect of premises that he or
she:

e expects to be constructed;
e expects to be altered; or
» expects to acquire a right to occupy.

The process for considering an application for a provisional statement is the
same as that for a premises licence application. The applicant is obliged to give
notice of the application in the same way as app]ying for a premises licence.
Responsible authorities and interested pames may make representations and
there are rights of appeal. . 22

In contrast to the premises licence appllcatlon the applicant does not have to
hold or have applied for an operating. Ilcence from the Gambling Commission
(except in the case of a track) and they dq not have to have a nght to occupy the
premises in respect of which }helr provisional appllcatlon is made. ..

‘\ _,_-&_

*.. ,,'s’

The holder of a provisional statement may then apply for a premises licence once
the premises are constructed, alj,;ered or acquired. The licensing authority will be
constrained in the matters it can conSIder when determlnlng the premises licence
application, and in: terms of repres‘entatlons*about premises licence applications
that follow the,grant of a. Erowslonal statement no further representations from
relevant authontles or interested partles c¢an be taken into account unless:
e they cohcern matters which* could not have been addressed at the
prowsmnal statement stage oF;
they reﬂect a change in‘the apphcant's circumstances.
In addltlon the authqnty may refuse the premises licence (or grant it on terms
dlfferent to those attached to the provisional statement) only by reference to
matters: « - :.’ ’._;:"-
. whlch could not have been raised by objectors at the provisional
statement stage
e which in" the authority’s opinion reflect a change in the operator’s
circumstances; or
e where the premises has not been constructed in accordance with the
plan submitted with the application. This must be a substantial change
to the plan and this licensing authority notes that it can discuss any
concerns it has with the applicant before making a decision.

10. Reviews:
Requests for a review of a premises licence can be made by interested parties or

responsible authorities; however, it is for the licensing authority to decide whether
the review is to be carried-out. This will be on the basis of whether the request
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for the review is relevant to the matters listed below;
e in accordance with any relevant Code of Practice issued by the Gambling
Commission;
« in accordance with any relevant guidance issued by the Gambliing
Commission;
reasonably consistent with the licensing objectives; and
in accordance with the authority’s statement of principles.

The request for the review will also be subject to_the consideration by the
authority as to whether the request is frivolous, vexatious, or whether it witl
certainly not cause this authority to wish to alter/revoke/suspend the licence, or
whether it is substantially the same as previous representations or requests for
review. Py e

The licensing authority can also initiate areview of a particular premises licence,
or a particular class of premises licenéepn__the basis of any reason which it thinks
is appropriate. -
Once a valid application fé"[{ja review has' ',a"b’__eén received by the licensing
authority, representations can be made by responsible authorities and interested
parties during a 28 day period. This period begins 7 days after the application
was received by the licensing authority, who will publish notice of the application

within 7 days of receipt. © Yo, gt

The licensing éﬁthority muét__carry out“‘t'ﬁé-i'éview as'é'bon as possible after the 28
day period for making _reprqé;_entations has passed.

The, pijrpdsle'Of the ré\f'iew-"wiii bé:'; to d@téﬁhine whether the licensing authority
should take any action in relation to the licence. If action is justified, the options
open.to the licensing authority are:-

(a) add; remove or amend a licence condition imposed by the licensing
authority; Vel

(b) exclude a default condition imposed by the Secretary of State or Scottish
Ministers {e.g. opening hours) or remove or amend such an exclusion;

(c) suspend the premises licence for a period not exceeding three months;
and ‘

(d) revoke the premises licence.

In determining what action, if any, should be taken following a review, the
licensing authority must have regard to the principles set out in section 153 of the
Act, as well as any relevant representations.

In particular, the licensing authority may also initiate a review of a premises
licence on the grounds that a premises licence holder has not provided facilities
for gambling at the premises. This is to prevent people from applying for licences
in a speculative manner without intending to use them.
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Once the review has been completed, the licensing authority must, as soon as

possible, notify its decision to.
- the licence holder
- the applicant for review (if any)
- the Commission
- any person who made representations
- the chief officer of police or chief constable; and
- Her Majesty’s Commissioners for Revenue and Customs
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PARTC
Permits / Temporary & Occasional Use Notice

1. Unlicensed Family Entertainment Centre gaming machine permits
(Statement of Principles on Permits - Schedule 10 paragraph 7)

Where a premises does not hold a premises licence but wishes to provide
gaming machines, it may apply to the licensing authority for this permit. It should
be noted that the applicant must show that the premises will be wholly or mainly
used for making gaming machines available for use(Sectlon 238).
s

The Gambling Act 2005 states that a licensing. authorlty may prepare a statement
of principles that they propose to consider in determining the suitability of an
applicant for a permit and in prepanng ‘this statement, and/or considering
applications, it need not (but may) have:regard to the Ilcensmg objectives and
shall have regard to any relevant gmdance issued by the' Commission under
section 25. The Gambling Commission’s Guidance -to Licensing Authorltles also
states: “In its policy statement, licensing &uthoritiés may include ‘a statement of
principles that they propoée to apply when: exercising their functions in
considering applications for permits. -y Ilcensmg authorltles may wish to give
weight to child protection issues:". 7.
Guidance also states: “...An appllcatlon for a permlt may be granted only if the
licensing authority:is: satlsf ed that the premises. will be.used as an unlicensed
FEC, and if the chief: officer of po1|ce has - been consulted on the
application... Llcensmg authontles mlght wish to consider asking applications to
demonstrate: Wi i,
» afull understanding of: the maxnmum stakes and prizes of the gambling that is

permlssmle in. unllcensed FECs;: g
e “that the appllcant has.no relevant convictions (those that are set out in

Schedule 7 of the Act; and ..
o that staff are tralned to have a full understanding of the maximum stakes and

prizes. %

‘i':, ",gl,f “;'«‘-’i’.‘

It should be noted that a/ Ilcensmg authority cannot attach conditions to this type
of permit. '-‘.‘s}.‘;.-ﬂ

Statement of Princig[es This licensing authority will expect the applicant to show
that there are policies and procedures in place to protect children from harm.
Harm in this context is not limited to harm from gambling but includes wider child
protection considerations. The efficiency of such policies and procedures will
each be considered on their merits, however, they may include appropriate
measures / training for staff as regards suspected truant school children on the
premises, measures / training covering how staff would deal with unsupervised
very young children being on the premises, or children causing perceived
problems on / around the premises. This licensing authority will also expect, as
per Gambling Commission Guidance, that applicants demonstrate a full
understanding of the maximum stakes and prizes of the gambling that is
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permissible in unlicensed FECs; that the applicant has no relevant convictions
(those that are set out in Schedule 7 of the Act); and that staff are trained to have
a full understanding of the maximum stakes and prizes.

2. (Alcohol) Licensed premises gaming machine permits - (Schedule 13
paragraph 4{1))

Automatic entitiement: 2 machines

There is provision in the Act for premises licensed to sell alcohol for consumption
on the premises to automatically have 2 gaming- ‘machines, of categories C
and/or D. The premises merely need to notify the Ilcensmg authority.

The licensing authority can remove the automatlc authorlsatlon in respect of any

particular premises if: L
¢ provision of the machines is not reasonably consnstent with the pursuit of
the licensing objectives; e,

e gaming has taken place on the premlses that breaches a condition of
section 282 of the Gambling Act (i.e: that written notice has been provided
to the licensing authonty, that a fee Has been provided and that any
relevant code of practlce issued by the Gamblmg Commission about the
location and operation of the machlne has been complied with);

» the premises are mainly USed for gammg, or ‘-‘«'.';;-'-t-

» an offence under the Gambhng Act has been commltted on the premises.

/,.“., g

Permit: 3 or more machlnes ¥
If a premises wishes to have more than- 2 machines, then it needs to apply for a
permit and the licensing authority must consnder that application based upon the
licensing objectives, any ‘guidance issued by the Gambling Commission issued
under Section 25. of the Gambllng Act’ 2005 and “such matters as they think
relevant.” ek

*{ e ‘\‘ik: a i
This hcensmg authorlty con3|ders that “such matters” will be decided on a case
by case basis but generally there will be regard to the need to protect children
and vulnerable persons from harm or being exploited by gambling and will expect
the applicant to satisfy’ ‘the authority that there will be sufficient measures to
ensure that under 18 year olds do not have access to the adult only gaming
machines. Measures which will satisfy the authority that there will be no access
may include the adult machines being in sight of the bar, or in the sight of staff
who will monitor that the machines are not being used by those under 18.
Notices and signage may also be helpful. As regards the protection of vulnerable
persons, applicants may wish to consider the provision of information leaflets /
helpline numbers for organisations such as GamCare.

ik g% a

It is recognised that some alcohol licensed premises may apply for a premises
licence for their non-alcohol licensed areas. Any such application would most
likely need to be applied for, and dealt with as an Adult Gaming Centre premises
licence.
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It should be noted that the licensing authority can decide to grant the application
with a smaller number of machines and/or a different category of machines than
that applied for. Conditions (other than these) cannot be attached.

It should also be noted that the holder of a permit must comply with any Code of
Practice issued by the Gambling Commission about the location and operation of
the machine.

3. Prize Gaming Permits

The Gambling Act 2005 states that a Ilcensmg authority may “prepare a
statement of principles that they propose to*apply in; exercising their functions
under this Schedule” which “may, in parthUIar spemfy matters that the licensing
authority proposes to consider in determmmg the suitabilify: of the applicant for a
permit”. t
ﬁ e
This licensing authority has prepared a Statement of Principles whlch is that the
applicant should set out the types of gaming that e or she is intending to offer
and that the applicant should be abie to demonstrate

¢ that they understand the Ilmxts to stakes and pnzes that are set out in

Regulations; Y o i

that the gamlng offered is W|th|n the Iaw e

Clear pol|0|es that outllne the. steps to be taken to protect children from
harm. )

a 3 L
Sy "_um '.,_,
ety | !‘ g A

In making its deCISIOI.'I on an appllcatlon for this permit the licensing authority
does niot'neéed to (but may) have regard to thee licensing objectives but must have
regard to any Gambllng Commission guidance. (Gambling Act 2005, Schedule
14 paragraph 8(3)).% % -‘-‘
It should be noted that there are cond|t|ons in the Gambling Act 2005 by which
the permit holder must comply, but that the licensing authority cannot attach
conditions. The condltlons in the Act are:

o the limits’ on partlclpatlon fees, as set out in regulations, must be complied
with;

e all chances to part|0|pate in the gaming must be allocated on the premises
on which the gaming is taking place and on one day; the game must be
played and completed on the day the chances are allocated; and the result
of the game must be made public in the premises on the day that it is
played;

¢ the prize for which the game is played must not exceed the amount set out
in regulations (if a money prize), or the prescribed value (if non-monetary
prize); and

e participation in the gaming must not entitle the player to take part in any
other gambling.
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4. Club Gaming and Club Machines Permits

Members Clubs and Miners’ welfare institutes (but not Commercial Clubs) may
apply for a Club Gaming Permit or a Clubs Gaming machines permit. The Club
Gaming Permit will enable the premises o provide gaming machines (3
machines of categories B, C or D), equal chance gaming and games of chance
as set-out in forthcoming regulations. A Club Gaming machine permit will enable
the premises to provide gaming machines (3 machines cf categories B, C or D).
Gambling Commission Guidance states that the 'Ilcensmg authority should take
into account of a number of matters when, decidlng whether it is a genuine
members’ club. These are detailed within the statutory guldance
The Commission Guidance also notes: that "Ilcensmg authontres may only refuse
an application on the grounds that: fin
(a) the applicant does not fulfil the requxrements for a members or commercial
club or miners’ welfare institute and therefore: is not entitied tc receive the
type of permit for which it. has applied; *"ka.;{{-.g;ésf
(b) the applicant’'s premises are used wholly of'mainly by chiidren andlor young

persons; g e N
(c) an offence under the Act or a breach of a permlt has been committed by the
applicant while prowdlng gamlng facllttles g

(d) a permit held by the appllcant has been cancelled in the previous ten years;
or e N N
(e) an objection has been Iodged by the Commlsslon or the police.
! e ‘
There. |s also a ‘fast track' procedure avallaple under the Act for premises which
hold a Club Premises Certlf' cate under the Licensing Act 2003 (Schedule 12
paragraph 10). As the ™ ‘Gambling Commission’s Guidance to Licensing
Authorities states: "Under the- fast-track procedure there is no opportunity for
objectlons to be made by the Commission or the police, and the grounds upon
which an authonty can refuse a permit are reduced." and "The grounds on which
an application-under the process may be refused are:
(a) that the club is _established primarily for gaming, other than gaming
prescnbed under schedule 12;
(b) that in addition to the prescnbed gaming, the applicant provides facilities for
other gaming; or
(c) that a club gaming permit or club machine permit issued to the applicant in
the last ten years has been cancelled."

There are statutory conditions on club gaming permits that no child uses a
category B or C machine on the premises and that the holder complies with any
relevant provision of a code of practice about the location and operation of
gaming machines.
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5. Temporary Use Notices

Temporary Use Notices allow the use of premises for gambling where there is no
premises licence but where a gambling operator wishes to use the premises
temporarily for providing facilities for gambling. Premises that might be suitable
for a Temporary Use Notice, according the Gambling Commission, would include
hotels, conference centres and sporting venues.

The licensing authority can only grant a Temporary Use Notice to a person or
company holding a relevant operating licence, i.e. a non -remote casino operating
licence.

The Secretary of State has the power to determlne what form of gambling can be
authorised by Temporary Use Notices,- Gambling Act 2005 (Temporary Use
Notices) Regulations 2007 sets out the testrictions on the type of gambling to be
offered under a TUN. Temporary Use: Not:ces can only be used to permit the
provision of facilities for equal chance gamlng, where the gamlng is intended to
produce a single overall wmner ‘,ﬁ,‘ w R-‘-‘!

There are a number of statutory limits as regards Temporary Use Notices. The
meaning of "premises" in Part 8 of the Act is dlscussed in Part 14 of the
Gambling Commission Guidance: to Llcensmg Authorities. As with "premises”,
the definition of "a’ set of premlses" will be a questlon of fact in the particular
circumstances of each notlce that i$ glven In the Act "premises" is defined as
including "any place”.

In considering whether a place falls W|th|n the definition of "a set of premises”,
the licensing authority - needs to Iook at, amongst other things, the
ownershlploccupatlon and control of the premlses

Thls licensing authorlty expects to object to notices where it appears that their
effect would be to permit regular gambllng in a place that could be described as

one set of premlses ‘

6. Occasmnal Use Notlces

The licensing autho_nty has very little discretion as regards these notices aside
from ensuring that the statutory limit of 8 days in a calendar year is not exceeded.

This licensing authority will though consider the definition of a ‘track’ and whether
the applicant is permitted to avail him/herself of the notice.
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APPENDIX 1

List of persons consulted in the preparation of this statement

Walker & Co Solicitors

HCB Hadens

Walsall Teaching Primary Care Trust

Walsall Council’'s Childrens Services Executive Director

NSPCC

Gam-Anon -

GamCare

Citizens Advice Bureau

Gambling Commission T

Walsall Borough Safer Partnerships .«

Walsall Tenants and Residents Federatlon

Walsall Voluntary Action L

BH&HPA (British Holiday and Home Parks Assoc.) !

The British Association of Lelsure Parks Plers & Attractlons
Limited ' R

British Amusement Catering Trade 0 rga nlsatlon

British Beer & Pub Assomatlon (BBPA)

7

CAMRA - ;
Working Mens Club & Institute Unlon AR

P

Bloxwich Royal British Legion Tl

Beechdale Social Club ;- e

Aldndge Conservative & Unionist Club 2
Racecourse Association Ltd - .. m .

Bond.Dickinson LLP ™. .

Association of British Bookmakers Ltd

Bet 365 Ltd o ¥

Needwood Racing Lid".

Tote Bookmakers Ltd ‘s,‘

Ladbrokes Plc - i

Willam Hill Plc — - -

Rank Group Plc i e

The Casino Operators Association (UK)

National Casino Industry Forum

Leisure Automatics

Gala Coral Group Ltd

Playland Holdings Ltd

Grosvenor Casino Ltd

Woalsall Football Club

Walsall Pride

Pagebet Bookmakers Ltd

Gentling Casinos Ltd

Gull Music Ltd

K}/



Beffred Lid

Talarius Ltd

G&B Leisure Enterprises Lid

Easy Racing Lid

Gamestec Leisure Ltd

Inspired Gaming Group Ltd

Health & Safety Executive

Roger Etchells & Co

Paddy Power Lid

Walsall Council's Community Safety Manager

Walsall Council's Area Partnership’s Manager .« . |

Walsall Council's Safeguarding Childrens Board-

Walsall Council’s Planning Department <. ~

Walsall Council's Environmental Health Department

v -8

Walsall Council’'s Legal Services

HM Revenues & Customs

West Midlands Police T, A5

West Midlands Fire Service ‘;—.-f.;*“-;j.,
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APPENDIX 2

Summary of licensing authority delegations permitted under the Gambling Act

Matter to be Dealt | Full Sub Committee Officers
with Committee
Final approval of
three year X
licensing policy.
Policy not to
permit casinos. X B
Fee setting (where X ),
appropriate) (if delegated by |-
full council) Sl
Application for Where Where no
premises licences representations- | representations
have been . received7r’é;;§[esentations
. | received and not | have been withdrawn
- | withdrawn_ -~
Application for a ... | Where .. | Where no
variation to a kY représ;e.n;tations .| representations

licence

“ have beén

‘received and not

‘received/representations

have been withdrawn

withdrawn
b

Application for a . | Where Where no

transfer of a | representations representations

licence have been received/representations
received and not | have been withdrawn

oy - withdrawn

Application for B Where Where no

provisional - . . 1 representations representations

statement have been received/representations
received and not | have been withdrawn
withdrawn

Review of a

premises licence X

Application for
club gaming/club

Where objections
have been made

Where no objections
made/objections have

machine permits (and not been withdrawn
withdrawn)

Cancellation of

club gaming/club X

machine permits

Application for
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other permits

Cancellation of
licensing premises X
gaming machine
permits

Consideration of
temporary use X
notices :

Decision to give a P
counter notice to a ) QU
temporary use -
notice

Comments on Statement of Prlnclgles s

The Statement of Principles szI be rev;ewed on a regular basis.
Individuals and organisations that WISh to comment on the policy are invited to
send their comments in wrltlng to:. ' :

Licensing Unlt
Walsall M.B.C L i
Civic Centre . - Y
Darwall Street ., . &
‘Walsall -
CWS11TP

" Telephone Number 01 922 653050
Fax Number: - 01922 653070
e-mail; llcensmq@walsall gov.uk

web51te walsall gov uk

; L

Prt

o
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