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1.0 Summary of Report

1.1 The Purpose of this report is to seek members approval of a revised
Statement of Principles issued under section 349 of the Gambling Act
2005

2.0 Recommendations

2.1 That members receive the revised Statement of Principles for the period
2019/21 and recommend it to full Council for approval and adoption.

2.2 That members agree that the Licensing Service as part of its ongoing
desire to protect the health of the communities of Walsall work with
partners both internal and external to raise the profile of organisations,
charities and services that can assist those who may suffer harm
because of gambling.

3.0 Background information

3.1 The Gambling Act 2005 provides a comprehensive framework for the
regulation of gambling nationwide. Its objectives are:

a. Preventing gambling from being a source of crime or
disorder, being associated with crime or disorder or being
used to support crime.

b. Ensuring gambling is conducted in a fair and open way.

c. Protecting children and other vulnerable persons from being
harmed or exploited by gambling.

3.2  Walsall Council as a Licensing Authority is responsible for the licensing
of premises, permits and registrations. The Gambling Commission
issue licences for Gambling Operators and Personal Licences.



3.3

3.4

3.5

3.5

The Act places a duty on the licensing authority to determine and
publish its Statement of Principles every three years with respect to the
exercise of its functions.

During the three year period the Statement of Principles must be kept
under review and the licensing authority may make any revisions to it
as it considers necessary. In the last three years no matters have been
brought to the attention of the Licensing Service that have suggested
there was any need to make amendments to the Walsall Council
Statement of Principles.

On the 15t November 2018 Councillor Sears, Chair of the Licensing and
Safety Committee agreed that public consultation on the revised
Statement of Principles could proceed. Members of the Licensing
Service with assistance from Constitutional Services arranged for the
members of the Licensing and Safety Committee to receive all
pertinent documents including

Walsall Council Statement of Principles 2016 — 19

Walsall Council Proposed Statement of Principles 2019 — 21
Guidance to the Changes

Hard copy of Electronic Questionnaire

Councillors Guide to Statement of Gambling Policy

Once members of the committee had been contacted the full public
consultation was then launched on the 8" November 2018. The online
consultation was split into three sections

1. Questions regarding the Statement of Principles

2. Questions regarding the wider social impacts of Gambling
and any concerns or complaints individuals or organisations
may have.

3. Equalities information as to who was completing the
questionnaire.

The second set of questions was felt important as the amount of
intelligence and information the Licensing Service has in relation to
gambling, any harms it creates and any problem premises is very
limited. This approach was agreed with the Consultation Institute.

Partner Agencies and internal services were contacted in the main by
email asking for them to either complete the questionnaire or send their
comments back to the Licensing Service in writing.

Appendix 1 identifies those persons and organisations that were
contacted as part of this consultation process and by what methods.

Appendix 2 is a breakdown of responses from the Consultation.



3.6

3.7

3.8

3.9

Consultation ended on the 20t December 2018 and 15 responses (9
via the questionnaire and 6 written responses were received).

This is considerably higher than the three responses received in 2015
when the last consultation took place.

The comments made have in the consultation have predominantly led
to a greater emphasis being placed on licence applicants or holders
raising the profile of organisations that can assist vulnerable persons in
seeking help.

Other comments made related to corrections and updated contact
details for Interested Parties.

The comments both from partners such as Public Health and the public
in general do however suggest that more needs to be done by public
authorities to raise the profile of the harms gambling may cause and
where those affected may get help. There are a number of good
practice guides which can be accessed via the Gambling Commission
website and it would be the intention of the Licensing Service to use
these guides in its future work.

As part of this review process the service requested and has received
details from GamCare the leading national provider of information,
advice, support and free treatment for anyone affected by problem
gambling. This data showed the numbers of persons in the Walsall
area contacting them about problems caused by their gambling habits.

The data from 2015/16 referred to 98 callers and suggests it is mainly
the gambler themselves calling Gamcare. Predominantly the caller is
male, under 45, and did not want to specify the level of debt they had
but at least 6 people had a debt of over £20,000. The reason for calling
was primarily financial difficulties, anxiety/stress and family/relationship
difficulties. The gambling activity causing the problem was mainly Fixed
Odd Betting Terminals, betting on events/sports in shops and betting
on events/sports online. Sixty five people received some form of
treatment for the issues raised.

The data from 2016/17 referred to 94 callers and suggests it is mainly
the gambler themselves calling Gamcare. Predominantly the caller is
male, under 35, and did not want to specify the level of debt they had
but at least 2 people had a debt of over £20,000. The reason for calling
was primarily financial difficulties, anxiety/stress and family/relationship
difficulties. The gambling activity causing the problem was mainly Fixed
Odd Betting Terminals. Eighty three people received some form of
treatment for the issues raised.



3.10

3.1

3.12

3.13

3.14

5.0
5.1

The data from 2017/18 referred to 105 callers and suggests it is mainly
the gambler themselves calling Gamcare. Predominantly the caller is
male, under 45, and did not want to specify the level of debt they had
but at least 2 people had a debt of over £20,000. The reason for calling
was primarily financial difficulties, anxiety/stress and family/relationship
difficulties. The gambling activity causing the problem was mainly Fixed
Odd Betting Terminals followed by online Roulette. Seventy nine
people received some form of treatment for the issues raised.

The main cause for concern from the GamCare data appears to be
Fixed Odd Betting Terminals (FOBT). The Government announced in
2017 that it intended to reduce the maximum stakes on these machines
from £100 to £2. A statement made in November 2018 however
suggested that it is unlikely this change will be introduced before
October 2019. The Minister responsible Tracey Crouch resigned as a
result of the delay due to the impact this delay would have on people’s
lives. The Licensing Service will monitor this situation over the next 12
months.

There are presently 51 Licensed premises in the Borough and these
consist of

34 Betting establishments

8 Adult Gaming establishments
6 Bingo establishments

3 Casino establishments

Since the introduction of the 2005 Act only one application has had to
be brought before the relevant sub committees for determination. This
application was granted following an appeal made to Magistrates Court
by the applicant

Since the previous Statement of Principles was introduced (in 2016)

there have been four new applications and no reviews. Overall since
the introduction of the Gambling Act in 2007 there have been 85 new
applications and no reviews.

Local Area Profile — officers from the Licensing Service continue to
work alongside the Public Health Intelligence team to devise the Local
Area Profile for Walsall. As soon as the document is ready it will be
made available on the Licensing web pages or upon request.

The recommended Statement of Principles for 2019 -2021 is attached
as Appendix 3.

Resource Considerations

Financial: The Licensing Service is fully funded through the income it
receives from the licensing of gambling establishments as mentioned in
the main body of this report. The Service sets the fees for such
applications based on relevant guidance.
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There is not a huge turnover of these premises and therefore income
appears to be relatively stable. This consequences of approving this
Statement of Principles should not adversely affect income generation.

Legal: The Act places a duty on the licensing authority to determine its
Statement of Principles with respect to the exercise of its functions and
to publish that statement before it starts the exercise of those functions
on a three year cycle.

Such a Policy must be approved by council and published before the
licensing authority carries out its functions in respect of individual
applications.

Any challenge of the Licensing Authority’s Statement of Principles is by
way of Judicial Review.

Enforcement relating to gambling is undertaken primarily by
Community Protection Officers. There are however allowances within
the act for Environmental Health officers, Trading Standards Officers
and the Police to inspect and enforce licence conditions.

Staffing issues: None arising from this report.

Citizen Impact

Is addressed through the Statement of Principles

Community Safety

Is addressed through the Statement of Principles

Environmental Impact

Nothing arising from this report.

Performance and Risk Management Issues

Nothing arising from this report.

Equality Implications

These are addressed through the Statement of Principles

Consultation

Section 349(3) of the Act states that the following must be consulted:

a. The Chief Officer of Police

b. One or more persons who appear to the authority to
represent the interest of persons carrying on gambling
businesses in the authority’s area

c. One or more persons who appear to the authority to
represent the interest of persons likely to be affected by the
exercise of the authority’s functions under the Act



Appendix 1 sets out those who were consulted with and how and
Appendix 2 is a breakdown of response given

12.0 Associated Papers

12.1  Gambling Commission guidance to licensing authorities
12.2 Gambling Act 2005

13.0 Contact Officer

13.1 David Elrington Regulatory Services Manager - Business Compliance
01922 653023



Appendix 1 Consultees

Consultee Method of Contact
West Midlands Police Licensing Officers Email
West Midlands Fire Service Letter
Gambling Commission Letter
HM Revenues & Customs Letter
Environmental Health Email
Trading Standards Email
Community Protection Email
Executive Director Childrens Services Email
Executive Director Adult Services Email
Executive Director Economy and Environment Email
Director of Public Health Email
Safeguarding Board Email
Executive Director of Resources and Transformation Email
Walsall Teaching Primary Care Trust Letter
The Law Society Letter
Staffordshire & West Midlands Probation Trust Letter
Youth of Walsall Letter
All members of the Licensing and Safety Committee Letter
Councillor Perry, Chair of Safer Walsall Partnership Letter
Board and Portfolio Holder for Communities and Public
Protection

All elected members of Walsall Council Letter

163 Licence Holders, Trade representatives and Permit | Letter
Holders

Pub Watch Letter
CAMRA Letter
British Beer & Pub Association (BBPA) Letter
British Amusement Catering Trade Organisation Letter
One Walsall Letter
Walsall Tenants and Residents Federation Letter
WATMOS Letter
WHG & 11 other Registered Social Landlords Letter
Citizens Advice Bureau Email
GamCare Letter
GamAnon Letter
NSPCC Letter
Health watch Letter

Public On line questionnaire
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Gambling licensing consultation (SOP 2018-21)
Final Summary Report - Gambling SOP Consultation 2018

Gambling licensing consultation (SOP 2018-21)

This report was generated on 21/12/18. Overall 9 respondents completed this questionnaire.
The report has been filtered to show the responses for 'All Respondents'.

The following charts are restricted to the top 12 codes. Lists are restricted to the most recent
100 rows.

Do you consent to the processing and storing of your response for the purpose of this
survey?

ves ) I >

No, | do not wish to participate in this survey (-)

Which of the following best applies to you? Tick one only.

Member of the public (3) -33%

Member of the trade (e.g. former or current gambling licence holder) (-)

Partner agency or organisation (4) -44%

Volunteer or community sector organisation (1) I1 1%

Other (1) I1 1%

If you are representing an agency or organisation, please tell us the name of the agency /
organisation:

env health

Oak Tree Trust
Healthwatch walsall
Walsall Council
Walsall College

Were you aware that Walsall Council is responsible for licensing gambling premises in
the borough?

ves o I >

No (-)

Snap snapsurveys.com
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Gambling licensing consultation (SOP 2018-21)
To what extent do you think this definition of 'vulnerable persons' as outlined in the draft
Statement of Principles is appropriate and comprehensive? Tick one only.

| do not think the definition is appropriate or comprehensive enough (3) -33%
| do think the definition is appropriate and comprehensive enough (6) _67%

| don't know (-)

If you don't think the definition is appropriate or comprehensive enough, or if you are
unsure, is there anything you think we should have included in this definition but have
not?

May be covered by 'more than they want to ' but | am thinking of addicts or people wanting to gamble
in a hope of paying debts quickly or recovering loses . These ppl want to gamble but shouldn't.

people can gamble within their means but divert their income into it, to the severe detriment of the
health of themselves and their family. Gambling is easily a serious form of addiction.

Under the draft Walsall Council Gambling Statement of Principles 2019-2021, Walsall
Council has designated the Walsall Safeguarding Children Board as the most
appropriate competent authority for the protection of children from harm. Do you agree
with this designation?

| do not agree with the proposed designation of the Safeguarding Board (1) I1 1%

| do agree with the proposed designation of the Safeguarding Board (8) _89%

| don't know (-)

To what extent do you think it is a good idea to adopt an intelligence and risk-based
approach to the frequency of inspections of individual gambling premises (Part A.7)?
Tick one only.

Snap snapsurveys.com
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Gambling licensing consultation (SOP 2018-21)
If you do not think it is a good idea, or are unsure whether or not it is a good idea that
inspection frequency of individual gambling premises be based on intelligence and risk
assessment, what inspection frequency do you think is more appropriate? Tick all that

apply.
At the point of first application for a licence (-)
At the point of application to vary an existing licence (-)
If acomplaint is received (-)

Generally, as a matter of routine (scheduled inspections for all premises) (-)

If you think inspection frequency of gambling premises should be as a matter of routine
(scheduled inspections for all premises), how often should these inspections be?
Every six months (-)
Annually (-)
Every two years (-)

Every three years (-)

To what extent do you think the council's policy on family entertainment centre gaming
machine permits, club gaming permits and club machine permits, alcohol-licensed
premises gaming machine permits and prize gaming permits — as detailed in Part C —
is fair and reasonable? Tick one only.

| do not think the the policy is fair and reasonable (-)

| do think the the policy is fair and reasonable (9) _100%

| don't know (-)

To what extent do you think the council’'s statement of principles for Unlicensed Family
Entertainment Centre gaming machine permits is fair and reasonable?Tick one only.

Snap snapsurveys.com
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Gambling licensing consultation (SOP 2018-21)

To what extent do you think the Prize Gaming permit statement of principles is fair and
reasonable (Part C.3)? Tick one only.

| do not think the prize gaming permit statement of principles is fair and reasonable (-)

| do think the prize gaming permit statement of principles is fair and reasonable (9) -/o

| don't know (-)

Regarding the policies in Part C: Permits / Temporary and Occasional Use Notices, is
there anything you think we haven't considered?

Yes (-)

o ) I -

Regarding the draft Walsall Council Gambling Statement of Principles 2019-2021 overall,
is there anything you think we haven't considered?

ves ) I >
o ) I

What else do you think we should have considered in the development of the draft
Walsall Council Gambling Statement of Principles 2019-2021?

do you have control of opening hours and access to gambling? Nearness of other institutions such as
schools, churches should be considered

The impact on local residents and the economy. These premises and businesses essentially leach off
poorer areas and towns, including Walsall.

health and wellbeing implications of families of those affected by a family member with a gambling
addiction

Do you have any concerns about gambling that you would like to bring to our attention,
either specifically about a premises or about gambling in general?

ves - I -
o o I

Snap snapsurveys.com
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Gambling licensing consultation (SOP 2018-21)
If yes, please detail:

Gambling in all forms is too easily accessible. Even the lotteries are gambling and just stopping big
bets doesn't prevent lots of little bets. Even online games. Far too accessible and even glorified in
adverts.

there should be SPG that specifies number of such establshments in any one area ( suppl planning
guidance)

There are too many of these premises in the town, | struggle to see any good that they bring.

we need a policy on numbers of gambling establshments with an SPD in any one zone. We have too
many already .
much clearer links and information on organisations and advice for those affected

Are you aware of any crime or disorder associated with gambling or of gambling being
used to support crime in Walsall?

ves (1) [
g —

If yes, please detail:

aware of use of gambling to process proceeds of crime such as drugs receipts

Are you aware of any premises where gambling is not undertaken in a fair and open
way?

Yes (-)

o ) I -

Are you aware of any gambling premises where children or vulnerable persons may be
being harmed or exploited?

Yes (-)

o ) I <

Snap snapsurveys.com



Gambling licensing consultation 2018 Page:6

Gambling licensing consultation (SOP 2018-21)
To what extent do you think enough is being done in Walsall to make people aware of
the harms gambling can do? Tick one only.

56%

44%

To what extent do you think enough is done in Walsall to promote charities or
organisations who provide support to people who may have a problem with gambling?
Tick one only.

56%

44%

In order to help those applying for gambling premises licences, Walsall Council is
proposing to develop a local area profile which sets out relevant information about the
communities of Walsall to better inform applicants where premises applications are
likely to succeed or be rejected. Do you think this is a good idea? Tick one only.

Yes (7

)
No (2)

| don't know (-)

Are you?

e 7) [ -
Female (2) _22%

Prefer not to say (-)

Snap snapsurveys.com
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Gambling licensing consultation (SOP 2018-21)
How old are you? Tick one only.

16-24 (-)

2534 (1) -1 1%

35-44 (2) _22%
45-54 (2) _22%
55-64 (2) _22%
65-74 (2) _22%

75-84 (-)
85+ (-)

Prefer not to say (-)

What is your ethnic group? Tick one only. (Ethnic groups )

wrve o) -~

Mixed / multiple ethnic groups (-)

Asian or Asian British (-)

Black / African / Caribbean / Black British (-)
Chinese (-)

Other ethnic group (-)

Prefer not to say (-)

Do you have any long-term illness, health problem or disability which limits your daily
activities or the work that can do (including problems which are due to old age)?

Yes (-)

o o) I

Prefer not to say (-)

Snap snapsurveys.com
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Gambling licensing consultation (SOP 2018-21)

Your home postcode excluding the last two letters (e.g WS2 8--, WV12 2--)

ws1 1tp

Ws3

ws13

WS29

WS108

ws13

ws11

ws1 1tp

WS2 8

Snap snapsurveys.com
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PART A
1. The Licensing Objectives

In exercising its functions under the Gambling Act 2005 (the Act), Walsall Council in
its role as licensing authority will regulate gambling in the public interest and by
having regard to the licensing objectives as set out in Section 1 of the Act.

The licensing objectives are:

o Preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime

o Ensuring that gambling is conducted in a fair and open way

o Protecting children and other vulnerable persons from being harmed or
exploited by gambling

In making decisions about whether to issue premises licences and temporary use
notices Walsall Council will have regard to s153 of the Act and aim to permit the use
of premises for gambling in so far as it thinks fit:

o and in accordance with any relevant code of practice issued by the
Gambling Commission

o and in accordance with any relevant guidance issued by the Gambling
Commission

o and where the decision is reasonably consistent with the licensing
objectives

o and in accordance with the authority’s statement of licensing policy

The Gambling Act 2005 specifically references factors which Walsall Council as
Licensing Authority must not consider in exercising its functions including

o The expected demand for facilities (s.153(2))

o Whether the application is to be permitted in accordance with the law
relating to planning or building (s.210(1))

2. Introduction

Walsall Council is situated in the West Midlands area, which contains seven
Metropolitan Borough Councils in total. The Council area has a population of 269,300
(2011 Census) making it the third largest in the County in terms of population. In
terms of area Walsall covers 40.02 square miles, meaning it is neither the largest nor
smallest district in the West Midlands. The Council area is mainly urban covering an
area of 24.83 square miles. These areas are shown on the map below.



The key provided identifies the urban / rural areas.
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The towns of Willenhall and Darlaston, west of the M6, contrast with the eastern parts
of the borough, which are more residential and in parts agricultural in character.
Traditional and growth industries are spread throughout the borough. Walsall
benefits from its position at the cross-roads of the motorway network and
communications have been improved further by the M6 Toll Road; Birmingham airport
and the Genting Arena are within easy reach, and frequent trains to Birmingham
provide links to the Inter-City network. Regeneration projects focussing on Walsall
town centre, the district and local centres, and key transport corridors are
transforming the borough’s new economic well-being.

In line with the requirements of the Act the following persons, groups or organisations
will be consulted with before the Statement of Policy is finalised and published:

e The Chief Officer of Police;

¢ One or more persons who appear to the authority to represent the interests
of persons carrying on gambling businesses in the authority’s area;

¢ One or more persons who appear to the authority to represent the interests
of persons who are likely to be affected by the exercise of the authority’s
functions under the Gambling Act 2005.

The consultation period will take place between 8" November 2018 — 20t December
2018. The list of persons consulted can be found at APPENDIX 1



The policy was approved at a meeting of the Council on xth xxl 20xx and was
published via our website on XXX. This Policy is effective from XXXX.

Comments on Statement of Principles

The Statement of Principles will be reviewed on a regular basis. Individuals and
organisations that wish to comment on the policy are invited to send their comments
in writing to:

Licensing Service
Walsall M.B.C
Civic Centre
Darwall Street
Walsall
WS11TP

Telephone Number: 01922 653050
e-mail: licensing@walsall.gov.uk
website : www.walsall.gov.uk

It should be noted that this statement of licensing policy does not

1. override the right of any person to make an application and to have that
application considered on its merits in accordance with the statutory
requirements of the Act.

2.  restrict the right of persons to make representations on an application or to
seek a review of a licence where provision has been made for them to do
SO.

3. Declaration

In producing the final statement, Walsall Council declares that it has had regard to the
licensing objectives of the Gambling Act 2005, the Guidance to Licensing Authorities
issued by the Gambling Commission, and any responses from those consulted on the
statement.



4. Responsible Authorities and Interested Parties

Responsible Authorities

The Act allows for two different types of groups to make representations regarding
applications and also to apply to have existing licences reviewed by the Authority.
These groups are “Responsible Authorities” and “Interested Parties”

The Act defines Responsible Authorities as:

S.157 of the Act identifies the bodies that are to be treated as responsible authorities.

They are:
(a)

a licensing authority in England and Wales in whose area the premises
is wholly or partly situated

the Gambling Commission

the chief officer of police or chief constable for the area in which the
premises is wholly or partially situated

the fire and rescue authority for the same area

in England and Wales, the local planning authority, or in Scotland, the
planning authority

the relevant authority as defined in s.6 of the Fire (Scotland) Act 2005
an authority which has functions in relation to pollution to the
environment or harm to human health

anybody, designated in writing by the licensing authority, as competent
to advise about the protection of children from harm

HM Revenue & Customs

any other person prescribed in regulations by the Secretary of State.

In relation to a vessel:

(i)

(i)
(iii)
(iv)
(V)

a navigation authority having functions in relation to the waters where
the vessel is usually moored or berthed or any water where it is or is
proposed to be navigated at a time when it is used for licensable
activities;

the Environment Agency;

the Canal and River Trust;

the Secretary of State; or

any other person prescribed in regulations by the Secretary of State.

The contact details of Responsible Authorities under the Gambling Act 2005
are attached at Appendix 2 and are also available via the Council’s website
www.walsall.gov.uk




Interested parties

Interested parties can make representations about licence applications, or apply for a
review of an existing licence.

Walsall Council will consider a person an interested party in relation to an application
for or in respect of a premises licence where the person-

a) lives sufficiently close to the premises to be likely to be affected by the

authorised activities,

b) has business interests that might be affected by the authorised activities or

c) represents persons who satisfy paragraph (a) or (b)

Walsall Council will apply the following principles when determining whether a person
is an interested party.

1.

A rigid rule will not be applied to decision making and each case will be
decided upon its merits

. Where automatic representations are made between rival businesses with no

specific or reasonable evidence base those businesses will not be considered
interested parties

If a business is likely to be affected by an application due to its
a. size,

b. being in the catchment area of the premises or the size of the
catchment area

c. the distance people travel to visit the premises

It will be considered an Interested Party.

4. Democratically elected persons will generally be considered Interested Parties

as long as the Councillor / MP represents the ward likely to be affected. Those
elected members who are also members of the Licensing and Safety
Committee must seek advice prior to agreeing to represent any person(s)

. Trade Associations and Trade Unions will generally be considered Interested

Parties

. Representatives of Community Groups for example those supporting

vulnerable persons living near the proposed premises, Residents and Tenants
Associations, Governors of schools, partnerships, charities, faith groups and
medical practices located near proposed premises will generally be considered
Interested Parties.



Other than democratically elected persons each case will be decided upon its merits.
Where necessary written evidence for example in the form of a letter from the
Interested Person(s) will be requested to assist in making a decision. The letter or
written evidence should show that a person/body (e.g. an advocate / relative)
‘represents’ someone who either lives sufficiently close to the premises to be likely to
be affected by the authorised activities and/or has business interests that might be
affected by the authorised activities

5. Competent authority for protection of children from harm

In accordance with the powers under s157(h) of the Act and having regard to the
Gambling Commission’s Guidance to Licensing Authorities, the Walsall Safeguarding
Children Board is designated as the competent body to advise Walsall Council about
the protection of children from harm.

In making this determination consideration has been given to the following principles

1. the need for the body to be responsible for an area covering the whole of the
licensing authority’s area; and

2. That the Safeguarding Board has the overarching responsibility to meet the
requirements of section 14(1) of the Children Act 2004

1. to co-ordinate what is done by each person or body represented on the
Board for the purpose of safeguarding and promoting the welfare of
children in the area of authority

2. to ensure the effectiveness of what is done by each person or body for
that purpose.

In 2019 the Safeguarding Childrens Boards will be discontinued and will be replaced
by Safeguarding Partnership Arrangements. For the purposes of this Statement of
Principles the Walsall Safeguarding Childrens Board will continue to be the
competent authority until such time as it ceases to exist. The Safeguarding
Partnership Arrangements or any such alternative we are presently unaware of will
then act as the competent authority for the remainder of the time period for which this
Statement of Principles is active.

6. Exchange of Information

The principles that Walsall Council will apply in exercising the functions under
sections 29 and 30 of the Act with respect to the exchange of information between it
and the Gambling Commission, and the functions under section 350 of the Act with
the respect to the exchange of information between it and the other persons listed in
Schedule 6 to the Act are as follows;

1. Regard will always be given to the Guidance to licensing authorities
document issued by the Gambling commission as well as any relevant
regulations issued by the Secretary of State under the powers provided in the
Gambling Act 2005



2. Information will be provided to the Commission in a manner determined by it
as long as it forms part of a register maintained under the Act and that the
information is in the possession of the authority in connection with the
provisions of the Act.

3. Information will be exchanged with

A constable or police force
an enforcement officer

a licensing authority
HMRC

the First Tier Tribunal

the Secretary of State

000 oo

In the course of their duties relating to Gambling or wider socio-economic impacts

4. Information will be exchanged in compliance with the General Data Protection
Regulation, the Data Protection Act 2018, the Freedom of Information Act 2000
and any other act or Regulation that forms a relevant part of the UK data
protection regime.

The council is committed to keeping information about customers and
employees safe and secure. The council's Information Governance Policy
Framework consists of an overarching strategy supported by three separate
Policies. These are:

a) The Information Rights Policy

b) The Records Management Policy

c) The Information Risk and Security Policy

For more information about how the Council uses personal data and your rights with
regards to this please see our privacy notice at

https://go.walsall.gov.uk/privacy statement

or contact Informationmgmt@walsall.gov.uk

All Information the licensing service collects is held within a secure access controlled
building. The electronic databases exist within a password protected server and any
paper records are kept in locked cabinets. The service has a data retention policy for
both electronic and paper records and any archive material is kept within a secure
access controlled building.

Should any protocols be established as regards information exchange with other
bodies then they will be made available.



7. Inspection and criminal proceedings

Walsall Council will adopt the principles of good regulation and will have regard to its
Enforcement Policy, current Gambling Commission Statement of Principles for
Licensing and the Gambling Commission Licensing, Compliance and Enforcement
Policy Statement where appropriate.

Walsall Council will exercise its regulatory activities in a way which is:

(i) Proportionate — the Regulators’ Code promotes proportionate regulatory
activity, which includes taking appropriate action where non -compliance is
identified. The Public Interest Stage contained in the Code for Crown
Prosecutors and can be accessed at www.cps.gov.uk/publication/code-crown-
prosecutors will always be considered when determining whether it is right to
prosecute. Our activities will reflect the impact of the offending on those living
in, working in and visiting the area and enforcement action taken will relate to
the seriousness of the offence.

(ii) Accountable — our activities will be open to public scrutiny, with clear and
accessible policies, and fair and efficient complaints procedures,

(iif) Consistent — our advice to those we regulate will be robust and reliable and we
will respect advice provided by others. Where circumstances are similar, we
will endeavour to act in a consistent manner.

(iv) Transparent — we will ensure that those we regulate are able to understand
what is expected of them and what they can anticipate in return, and

(v) Targeted — we will focus our resources on higher risk enterprises and activities,
reflecting local need and national priorities and intelligence.

Walsall Council will endeavour to avoid duplication with other regulatory regimes so
far as possible.

Walsall Councils main role is to ensure compliance with the premises licences and
other permissions which it authorises.

In terms of Inspections of such premises this will be carried out using intelligence and
on a risk based approach.

Where a premises is considered to pose a high risk inspections will be carried out no
less than annually with appropriate revisits to ensure compliance.

Where complaints or other intelligence are received in relation to a premises these
will be assessed and an appropriate response which may include inspection will be
made. Should it be considered necessary to undertake test purchases or age
verification exercises Walsall Council will follow the guidance set out in the Gambling
Commission Test Purchasing and Age Verification toolkit or any guidance which
supersedes it.



Walsall Council will always be prepared to work in partnership with the Gambling
Commission on local test purchasing and age verification or other enforcement
exercises and use any evidence gathered in decisions relating to review of a licence
and implementation of its Enforcement Policy.

Where consultations are required as part of an application an inspection will normally
be carried out.

This regime does not include issues relating to operating and personal licences and
concerns about manufacture, supply or repair of gaming machines which are the
responsibility of the Gambling Commission.

This authority supports the principals of better regulation to promote efficient and
effective approaches to regulatory inspection and enforcement that improve
regulatory outcomes without imposing unnecessary burdens on business.

Bearing in mind the principle of transparency, this licensing authority’s enforcement
policy and any protocols which may be in place are available upon request to the
Licensing Service.

8. Licensing authority functions

Walsall Council is required under the Act to:

e Be responsible for the licensing of premises where gambling activities are to
take place by issuing Premises Licences

¢ |ssue Provisional Statements

¢ Regulate members’ clubs and miners’ welfare institutes who wish to undertake
certain gaming activities via issuing Club Gaming Permits and/or Club Machine
Permits

e Issue Club Machine Permits to Commercial Clubs

e Grant permits for the use of certain lower stake gaming machines at
unlicensed Family Entertainment Centres

e Receive notifications from alcohol licensed premises (under the Licensing Act
2003) for the use of two or fewer gaming machines

e |Issue Licensed Premises Gaming Machine Permits for premises licensed to
sell/supply alcohol for consumption on the licensed premises, under the
Licensing Act 2003, where there are more than two machines

e Register small society lotteries below prescribed thresholds
e Issue Prize Gaming Permits

e Receive and Endorse Temporary Use Notices

e Receive Occasional Use Notices

e Setting and collecting fees
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e Provide information to the Gambling Commission regarding details of licences
issued (see section above on ‘information exchange)

e Maintain registers of the permits and licences that are issued.

9. Local risk assessments

The Gambling Commission’s Licence Conditions and Codes of Practice (LCCP)
formalise the need for operators to consider local risks. The Social responsibility (SR)
code requires licensees to assess the local risks to the licensing objectives posed by
the provision of gambling facilities at each of their premises, and have policies,
procedures and control measures to mitigate those risks. In undertaking their risk
assessments, they must take into account relevant matters identified in the licensing
authority’s policy statement.

Licensees are required to undertake a local risk assessment when applying for a new
premises licence. This risk assessment must also be updated:

e when applying for a variation of a premises licence

e to take account of significant changes in local circumstances, including those
identified in a licensing authority’s policy statement

e when there are significant changes at a licensee’s premises that may affect
their mitigation of local risks.

Walsall Council will expect licence holders and applicants to share their risk
assessment when applying for a premises licence or applying for a variation to
existing licensed premises, or otherwise upon request.

Walsall Council will wherever possible facilitate operators being able to better
understand the local environment and therefore proactively mitigate risks to the
licensing objectives. Licensees will be given the opportunity to volunteer specific
conditions that could be attached to the premises licence where appropriate.

Local Area Profile

Walsall Council is in the process of completing its own assessment of the local
environment as a means of ‘mapping out’ local areas of concern. This will be updated
and reviewed regularly and no later than each review of this Gambling Policy.

The local area profile takes account of a wide range of factors, data and information
held by Walsall Council and its partners. This includes public health, mental health,
housing, education, community welfare groups and safety partnerships, and
organisations such as Gamcare or equivalent local organisations.

"



It is envisaged that the profile will increase awareness of local risks and improved
information sharing, to facilitate constructive engagement with licensees and a more
coordinated response to local risks. The local area profile will help to inform specific
risks that operators will need to address in their risk assessment.

For example, if an area is identified as high risk on the basis that it is located within
close proximity to a youth centre, rehabilitation centre, or school.

Walsall Council expect, that the licensee will take appropriate steps to ensure that
advertising relating to their premises, or relating to events at their premises, is not
displayed at a time when children are likely to be near the premises. Walsall Council
would also expect a licensee to have sufficient controls in place to mitigate associated
risks in such areas and, if not, the council may itself consider other controls and
impose them through conditions.

Walsall Council will produce its local area profile in a separate document to this
general gambling policy statement and review the contents regularly.

As stated, there is no mandatory requirement to have a local area profile, but this
authority considers that there are a number of benefits in doing so:

e it enables licensing authorities to better serve their local community, by better
reflecting the community and the risks within it.

e greater clarity for operators as to the relevant factors in licensing authority
decision making, will lead to improved premises licence applications, with the
operator already incorporating controls and measures to mitigate risk in their
application.

e it enables licensing authorities to make robust but fair decisions, based on a
clear, published set of factors and risks, which are therefore less susceptible to
challenge.

e it encourages a proactive approach to risk that is likely to result in reduced
compliance and enforcement action.

10. Licensing Authority Delegations.

A summary of the licensing authority delegations is given as Appendix 3.

A licensing sub-committee of three councillors will sit to hear applications where
relevant representations have been received from responsible authorities and/or
interested parties.
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PART B

PREMISES LICENCES: CONSIDERATION OF APPLICATIONS

1. General Principles

Premises licences are subject to the requirements set-out in the Gambling Act 2005
and regulations, as well as specific mandatory and default conditions which are
detailed in regulations issued by the Secretary of State. Licensing authorities are
able to exclude default conditions and also attach others, where it is believed to be
appropriate.

(i) Decision-making

Walsall Council is aware that in making decisions about premises licences it should
aim to permit the use of premises for gambling in so far as it thinks the application is:

e in accordance with any relevant code of practice issued by the Gambling
Commission;

e in accordance with any relevant guidance issued by the Gambling
Commission;

e reasonably consistent with the licensing objectives; and

e in accordance with the authority’s statement of licensing policy.

Walsall Council will give due consideration in its decision making to the Gambling
Commission's Guidance that "moral objections to gambling are not a valid reason to
reject applications for premises licences” and also that unmet demand is not a
criterion for a licensing authority.

For the purposes of this Policy and its responsibilities as a licensing Authority
Walsall Council will use the following definition of premises.

"Premises" is defined as including "any place". Section 152 of the Act therefore
prevents more than one premises licence applying to any place. But a single building
could be subject to more than one premises licence, provided they are for different
parts of the building and the different parts of the building can be reasonably regarded
as being different premises. This approach has been taken to allow large, multiple
unit premises such as a pleasure park, pier, track or shopping mall to obtain discrete
premises licences, where appropriate safeguards are in place. Walsall Council will
expect that mandatory conditions relating to access between premises are observed.
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Walsall Council will give due consideration in its decision making to the Gambling
Commission’s Guidance to Licensing Authorities that: “In most cases the expectation
is that a single building / plot will be the subject of an application for a licence, for
example, 32 High Street.

But, that does not mean 32 High Street cannot be the subject of separate premises
licences for the basement and ground floor, if they are configured acceptably.
Whether different parts of a building can properly be regarded as being separate
premises will depend on the circumstances. The location of the premises will clearly
be an important consideration and the suitability of the division is likely to be a matter
for discussion between the operator and the licensing authority.

Walsall Council does not consider that areas of a building that are artificially or
temporarily separated, for example by ropes or moveable partitions, can properly be
regarded as different premises. If a premises is located within a wider venue, a
licensing authority should request a plan of the venue on which the premises should
be identified as a separate unit.

Walsall Council will give due consideration in its decision making to the Gambling
Commission’s Guidance to Licensing Authorities which states that: licensing
authorities should take particular care in considering applications for multiple licences
for a building and those relating to a discrete part of a building used for other (non-
gambling) purposes. In particular, they should be aware that entrances and exits from
parts of a building covered by one or more licences should be separate and
identifiable so that the separation of different premises is not compromised and that
people do not ‘drift’ into a gambling area. The plan of the premises should clearly
denote entrances and exits

Walsall Council will consider the following and other relevant factors in making its
decision, depending on all the circumstances of each case.

Do the premises have a separate registration for business rates

e |[s the premises’ neighbouring premises owned by the same person or
someone else?

e Can each of the premises be accessed from the street or a public
passageway?

e Can the premises only be accessed from any other gambling premises?

Vehicles.

Vehicles (trains, road vehicles, aircraft, sea planes and amphibious vehicles, other
than a hovercraft) may not be the subject of a premises licence and therefore all
forms of commercial betting and gaming will be unlawful in a vehicle in Walsall.
Certain allowances may be made for private and non-commercial gaming or betting to
take place in a vehicle, but these are subject to a number of stringent requirements
that ensure that, at no point, can the gambling become a commercial activity.
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Vessels
Walsall Council will give due consideration in to applications made for premises
licences relating to passenger vessels.
The definition of a vessel for these purposes is:
1. anything (other than a seaplane or amphibious vehicle) designed or adapted
for use on water
2. a hovercraft
3. anything, or part of any place, situated on or in water.

In terms of point 3 a normal and sensible interpretation will be made. Structures which
are an extension of the land will not be considered vessels, even if they arch over
water. This means that, neither a pier nor a bridge will be considered a vessel and
they remain premises for the purposes of this Policy.

All other matters relating to the licensing of a vessel will be considered in line with the
Gambling Commission’s Guidance to Licensing Authorities.

Walsall Council will give due consideration in its decision making processes to the
Gambling Commission’s relevant access provisions for each premises type.

These are:

Casinos

e The principal access entrance to the premises must be from a street.

e No entrance to a casino must be from premises that are used wholly or mainly
by children and/or young persons

e No customer must be able to enter a casino directly from any other premises
which holds a gambling premises licence

Adult Gaming Centre

e No customer must be able to access the premises directly from any other
licensed gambling premises

Betting Shops
e Access must be from a street or from another premises with a betting premises

licence

e No direct access from a betting shop to another premises used for the retail
sale of merchandise or services. In effect there cannot be an entrance to a
betting shop from a shop of any kind unless that shop is itself a licensed betting
premises
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Tracks

¢ No customer should be able to access the premises directly from a casino or
an adult gaming centre.

Bingo Premises

¢ No customer must be able to access the premises directly from a casino, an
adult gaming centre or a betting premises, other than a track.

Family Entertainment Centre

¢ No customer must be able to access the premises directly from a casino, an
adult gaming centre or a betting premises, other than a track.

Walsall Council will give due consideration to Part 7 of the Gambling Commission’s
Guidance to Licensing Authorities which contains further guidance on this issue.

(iii) Premises “ready for gambling”

For the purposes of this Policy and the operation of the Licensing Service Walsall
Council consider that a licence to use premises for gambling should only be issued in
relation to premises that it can be satisfied are going to be ready to be used for
gambling in the reasonably near future, consistent with the scale of building or
alterations required before the premises are brought into use.

If the construction of a premises is not yet complete, or if they need alteration, or if the
applicant does not yet have a right to occupy them, then an application for a
provisional statement should be made instead. However, there is nothing to prevent a
premises licence application being made in these circumstances if there is a right to
occupy the premises.

In deciding whether a premises licence can be granted where there are outstanding
construction or alteration works at a premises, this authority will determine
applications on their merits, applying a two stage consideration process:-

e First, whether the premises ought to be permitted to be used for gambling

e Second, whether appropriate conditions can be put in place to cater for the
situation that the premises are not yet in the state in which they ought to be
before gambling takes place.

Applicants should note that this authority is entitled to decide that it is appropriate to
grant a licence subject to conditions, but it is not obliged to grant such a licence.
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(iv) Location

Walsall Council is aware that demand issues cannot be considered with regard to the
location of premises but that considerations in terms of the licensing objectives are
relevant to its decision-making. The Gambling Commission’s Guidance to Licensing
Authorities will be followed by this authority and particular attention will be paid to the
protection of children and vulnerable persons from being harmed or exploited by
gambling, as well as issues of crime and disorder.

Should any specific policy be decided upon as regards areas where gambling
premises should not be located, this statement will be updated.

It should be noted that any such policy does not preclude any application being made
and each application will be decided on its merits, with the onus upon the applicant
showing how potential concerns can be overcome.

(v) Planning:

In determining applications and unless there are compelling legal or evidence based
decisions to the contrary Walsall Council will generally not take into consideration
matters that are unrelated to gambling and the licensing objectives. For example the
likelihood of the applicant obtaining planning permission or building regulations
approval for their proposal or whether those buildings have to comply with the
necessary planning or building consents. Walsall Council would however require
confirmation that a premises will be ready to use for gambling in the reasonably near
future. Walsall Council consider the placing of conditions on the licence to cater for
situations where premises are not yet in a state to allow gambling to take place.

(vi) Duplication with other regulatory regimes

This licensing authority will seek to avoid any duplication with other statutory or
regulatory systems where possible, including planning. It will though, listen to, and
consider carefully, any concerns about conditions which are not able to be met by
licensees due to planning restrictions, should such a situation arise.

Fire or health and safety risks will not be taken into account, as these matters are
dealt with under relevant planning control, buildings and other regulations and must
not form part of the consideration for the premises licence.

Licensing Objectives
Those Premises licences that are granted must be reasonably consistent with the
licensing objectives. With regard to these objectives, this licensing authority has

considered the Gambling Commission’s Guidance to Licensing Authorities relevant
comments are made below.
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Preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime

The Gambling Commission takes a leading role in preventing gambling from being a
source of crime. Walsall Council will endeavour to pay attention to the proposed
location of gambling premises in terms of this licensing objective. Where it is believed
or can be reasonably proven that an area has high levels of organised crime Walsall
Council will consider carefully whether gambling premises are suitable to be located
there and whether conditions may be suitable such as the provision of door
supervisors. In order to make a distinction between disorder and nuisance
consideration of factors such as whether police assistance has been required at a
premises and how threatening and behaviour was to those who could see it.

Ensuring that gambling is conducted in a fair and open way

Walsall Council will expect gambling to be conducted in a fair and open way and that
this will be addressed via operating and personal licences that are issued by the
Gambling Commission.

Protecting children and other vulnerable persons from being harmed or
exploited by gambling

For the purposes of this policy, consultations and operational procedures Walsall
Council considers this to mean preventing children from taking part in gambling as
well as restriction of advertising so that gambling products are not aimed at or are,
particularly attractive to children. It is also considered essential that licence holders
ensure that there are leaflets, signs or other similar measures in place to direct
people to mental health services, debt counsellors or addiction services.
Consideration will be given by the authority as to whether specific measures are
required at particular premises, with regard to this licensing objective. Appropriate
measures may include supervision of entrances and machines and possible
segregation of areas etc. Each case brought before the authority will be considered
separately in relation to compliance with this licensing objective.

Vulnerable Persons

As regards the term “vulnerable persons” Walsall Council defines this group as
people who gamble more than they want to; people whose gambling is beyond their
means; and people who may not be able to make informed or balanced decisions
about gambling due to a mental impairment, alcohol or drugs.”

The authority consider that a range of people could fall into a category of vulnerability
including

e People affected by substance misuse

People with learning disabilities
People with mental iliness
People on low income

People who may be in debt
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Vulnerability should not be defined by age and therefore any person of any age
(children or adults) could be considered vulnerable if they meet some or all of the
definitions above.

It is also possible that the parents, guardians, partners or those responsible for the
health and wellbeing of others could be made vulnerable because of the behaviours
or actions of the person who is having issues with their gambling habits.

Conditions

Any conditions attached to licences issued by Walsall Council will be proportionate
and will be:

e relevant to the need to make the proposed building suitable as a gambling
facility;

e directly related to the premises and the type of licence applied for;
¢ fairly and reasonably related to the scale and type of premises; and

e reasonable in all other respects.

Decisions upon individual conditions will be made on a case by case basis, although
there will be a number of measures this authority will consider utilising should there
be a perceived need, such as the use of supervisors, appropriate signage for adult
only areas etc.

There are specific comments made in this regard under some of the licence types
below. This licensing authority will also expect the licence applicant to offer their own
suggestions as to the way in which the licensing objectives can be met effectively.

In order to pursue the licensing objectives Walsall Council will consider specific
measures which may be required for buildings which are subject to multiple premises
licences these may include

» the supervision of entrances;

» segregation of gambling from non-gambling areas frequented by children; and
the supervision of gaming machines in non-adult gambling specific premises.

* Provision of information and assistance to vulnerable persons

* Any other such matters in accordance with the Gambling Commission's
Guidance.
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Category C Machines

This authority will also ensure that where category C or above machines are on offer
in premises to which children are admitted:

e all such machines are located in an area of the premises which is separated
from the remainder of the premises by a physical barrier which is effective to
prevent access other than through a designated entrance;

e only adults are admitted to the area where these machines are located;
e access to the area where the machines are located is supervised;

e the area where these machines are located is arranged so that it can be
observed by the staff or the licence holder; and

e at the entrance to and inside any such areas there are prominently displayed
notices indicating that access to the area is prohibited to persons under 18.

These considerations will apply to premises including buildings where multiple
premises licences are applicable.

In terms of the management of Tracks particularly where they are subject to more
than one premises licence Walsall Council will consider the impact upon the third
licensing objective and the need to ensure that entrances to each type of premises
are distinct and that children are excluded from gambling areas where they are not
permitted to enter.

It is noted that there are conditions which cannot be attached to premises licences
such as:

e any condition on the premises licence which makes it impossible to comply
with an operating licence condition;

e conditions relating to gaming machine categories, numbers, or method of
operation;

e conditions which provide that membership of a club or body be required;

e conditions in relation to stakes, fees, winning or prizes.

Door Supervisors

Where Walsall Council is concerned that a premises may attract disorder or be
subject to attempts at unauthorised access (for example by children and young
persons) then it is likely that a requirement shall be made that the entrances to the
premises are controlled by a door supervisor. In these circumstances the applicant or
licence holder will be notified by the authority as to whether these need to be SIA
licensed. It will not be automatically assumed that they need to be licensed, as the
statutory requirements for different types of premises vary
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2. Adult Gaming Centres

Walsall Council is committed to protecting children and vulnerable persons from harm
or being exploited by gambling and will expect any applicant to satisfy the authority
that there will be sufficient measures to, for example, ensure that under 18 year olds
do not have access to the premises.

The following measures are deemed suitable when applicants are considering how to
meet the licensing objectives. The list is not mandatory, nor exhaustive, and is merely
indicative of example measures. All potential risks and measures taken to mitigate
such risks should be considered by the operator when completing its own local risk
assessment for the area where the premises are to be situated.

Proof of age schemes

CCTV

Supervision of entrances / machine areas

Physical separation of areas

Location of entry

Notices / signage

Specific opening hours

Self-exclusion schemes

Provision of information leaflets / helpline numbers for organisations such as

GamCare.

e Measures / training for staff on how to deal with suspected truant school
children on the premises

e Measures / training for staff on how to deal with vulnerable persons on the

premises

3. (Licensed) Family Entertainment Centres:

Walsall Council is committed to protecting children and vulnerable persons from harm
or being exploited by gambling and will expect any applicant to satisfy the authority
that there will be sufficient measures to, for example, ensure that under 18 year olds
do not have access to the premises.

The following measures are deemed suitable when applicants are considering how to
meet the licensing objectives. The list is not mandatory, nor exhaustive, and is merely
indicative of example measures.

All potential risks and measures taken to mitigate such risks, should be considered by
the operator when completing its own local risk assessment for the area where the
premises are to be situated.

Proof of age schemes

CCTV

Supervision of entrances / machine areas
Physical separation of areas

Location of entry

Notices / signage
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e Specific opening hours

e Self-exclusion schemes

e Measures / training for staff on how to deal with vulnerable persons on the
premises including provision of information leaflets / helpline numbers for
organisations such as GamCare.
Measures / training for staff on how to deal with suspected truant school
children on the premises

Walsall Councils Licensing Officers will refer to the Commission’s website to see any
conditions that apply to operating licences covering the way in which the area
containing the category C machines should be delineated. They will also review any
mandatory or default conditions on these premises licences, when they have been
published.

4. Casinos

No Casinos resolution - Walsall Council has not passed a ‘no casino’ resolution
under Section 166 of the Gambling Act 2005, but is aware that it has the power to do
so. Should it be decided in the future to pass such a resolution, this policy statement
will be updated with details of that resolution. Any such decision will be made by the
Full Council.

Licence considerations / conditions — Walsall Council will attach conditions to
casino premises licences according to the principles set out in the Gambling
Commission’s Guidance, bearing in mind the mandatory conditions listed in the
Guidance and the Licence Conditions and Codes of Practice published by the
Gambling Commission.

Betting machines — Walsall Council will, take into account the size of the premises,
the number of counter positions available for person-to-person transactions, and the
ability of staff to monitor the use of the machines by children and young persons (it is
an offence for those under 18 to bet) or by vulnerable people, when considering the
number/nature/circumstances of betting machines an operator wants to offer.

It will be expected that all potential risk measures should be considered by the
operator when completing its own local risk assessment for the area where the
premises are to be situated.

5. Bingo premises

Prior to a licence being issued an applicant will need to satisfy Walsall Council that
bingo can be played in any bingo premises. This will be a relevant consideration
where the operator of an existing bingo premises applies to vary their licence to
exclude an area of the existing premises from its ambit and then applies for a new
premises licence, or multiple licences, for that or those excluded areas. Before
issuing additional bingo premises licences, this authority will consider whether bingo
can be played at each of those new premises.

22



Children and young people are allowed into bingo premises; however they are not
permitted to participate in the bingo and if category B or C machines are made
available for use these must be separated from areas where children and young
people are allowed.

All potential risk measures should be considered by the operator when completing its
own local risk assessment for the area where the premises are to be situated.

6. Betting premises

Betting machines - Walsall Council will, take into account the size of the premises,
the number of counter positions available for person-to-person transactions, and the
ability of staff to monitor the use of the machines by children and young persons (it is
an offence for those under 18 to bet) or by vulnerable people, when considering the
number/nature/circumstances of betting machines an operator wants to offer.

All potential risk measures should be considered by the operator when completing its
own local risk assessment for the area where the premises are to be situated.

7. Tracks

Walsall Council is aware that tracks may be subject to one or more than one
premises licence, provided each licence relates to a specified area of the track.

As per the Gambling Commission's Guidance, this licensing authority will especially
consider the impact upon the third licensing objective (i.e. the protection of children
and vulnerable persons from being harmed or exploited by gambling) and the need to
ensure that entrances to each type of premises are distinct and that children are
excluded from gambling areas where they are not permitted to enter.

This authority will therefore expect the premises licence applicant to demonstrate
suitable measures to ensure that children do not have access to adult only gaming
facilities. It is noted that children and young persons will be permitted to enter track
areas where facilities for betting are provided on days when dog-racing and/or horse
racing takes place, but that they are still prevented from entering areas where gaming
machines (other than category D machines) are provided.

This licensing authority may consider measures to meet the licensing objectives such
as:

Proof of age schemes

CCTV

Supervision of entrances / machine areas

Physical separation of areas

Location of entry

Notices / signage

Specific opening hours

Self-exclusion schemes
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e Measures / training for staff on how to deal with vulnerable persons on the
premises including provision of information leaflets / helpline numbers for
organisations such as GamCare.

e Measures / training for staff on how to deal with suspected truant school
children on the premises

This list is not mandatory, nor exhaustive, and is merely indicative of example
measures. All potential risks and measures taken to mitigate such risks, should be
considered by the operator when completing its own local risk assessment for the
area where the premises are to be situated.

Gaming machines - Where the applicant holds a pool betting operating licence and
is going to use the entitlement for up to four gaming machines, machines (other than
category D machines) should be located in areas from which children are excluded.

Betting machines Walsall Council will take into account the size of the premises and
the ability of staff to monitor the use of the machines by children and young persons
(it is an offence for those under 18 to bet) or by vulnerable people, when considering
the number/nature/circumstances of betting machines an operator proposes to offer.

Applications and plans

Applicants are required to submit plans of the premises with their application, in order
to ensure that this authority has the necessary information to make an informed
judgement about whether the premises are fit for gambling. The plan will also be used
for the licensing authority to plan future premises inspection activity.

Plans for tracks do not need to be in a particular scale, but should be drawn to scale
and should be sufficiently detailed to include the information required by regulations.

Some tracks may be situated on agricultural land where the perimeter is not defined
by virtue of an outer wall or fence, such as point-to-point racetracks. In such
instances, where an entry fee is levied, track premises licence holders may erect
temporary structures to restrict access to premises.

In the rare cases where the outer perimeter cannot be defined, it is likely that the
track in question will not be specifically designed for the frequent holding of sporting
events or races. In such cases betting facilities may be better provided through
occasional use notices where the boundary premises do not need to be defined.

It is appreciated that it is sometimes difficult to define the precise location of betting
areas on tracks. The precise location of where betting facilities are provided is not
required to be shown on track plans, both by virtue of the fact that betting is permitted
anywhere on the premises and because of the difficulties associated with pinpointing
exact locations for some types of track. Applicants should provide sufficient
information that this authority can satisfy itself that the plan indicates the main areas
where betting might take place.
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8. Travelling Fairs

This authority is responsible for deciding where category D machines and / or equal
chance prize gaming without a permit is to be made available for use at travelling
fairs, the statutory requirement that the facilities for gambling amount to no more than
an ancillary amusement at the fair is met.

The licensing authority will also consider whether the applicant falls within the
statutory definition of a travelling fair.

It is noted that the 27-day statutory maximum for the land being used as a fair
applies on a per calendar year basis, and that it applies to the piece of land on which
the fairs are held, regardless of whether it is the same or different travelling fairs
occupying the land. This licensing authority will work with its neighbouring authorities
to ensure that land which crosses our boundaries is monitored so that the statutory
limits are not exceeded.

9. Provisional Statements

Developers are able to apply to this authority for provisional statements before
entering into a contract to buy or lease property or land to judge whether a
development is worth taking forward in light of the need to obtain a premises licence.
There is no need for the applicant to hold an operating licence in order to apply for a
provisional statement.

S204 of the Gambling Act provides for a person to make an application to the
licensing authority for a provisional statement in respect of premises that he or she:

e expects to be constructed;
e expects to be altered; or
e expects to acquire a right to occupy.

The process for considering an application for a provisional statement is the same as
that for a premises licence application. The applicant is obliged to give notice of the
application in the same way as applying for a premises licence. Responsible
authorities and interested parties may make representations and there are rights of
appeal.

In contrast to the premises licence application, the applicant does not have to hold or
have applied for an operating licence from the Gambling Commission (except in the
case of a track) and they do not have to have a right to occupy the premises in
respect of which their provisional application is made.

The holder of a provisional statement may then apply for a premises licence once the
premises are constructed, altered or acquired.
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When determining the premises licence application, and in terms of representations
about premises licence applications that follow the grant of a provisional statement,
no further representations from relevant authorities or interested parties will be taken
into account unless:

e they concern matters which could not have been addressed at the
provisional statement stage, or

e they reflect a change in the applicant’s circumstances.

In addition, Walsall Council may refuse the premises licence (or grant it on terms
different to those attached to the provisional statement) only by reference to matters:

e which could not have been raised by objectors at the provisional statement
stage;

e which in the authority’s opinion reflect a change in the operator’s
circumstances; or

e where the premises has not been constructed in accordance with the plan
submitted with the application. This must be a substantial change to the
plan and this licensing authority notes that it can discuss any concerns it
has with the applicant before making a decision.

10. Reviews:

Requests for a review of a premises licence can be made by interested parties or
responsible authorities; Walsall Council will then decide whether a review is to be
carried-out. The matters listed below will be used to make a decision;

e the review is in accordance with any relevant Code of Practice issued by the
Gambling Commission;

e the review is in accordance with any relevant guidance issued by the Gambling
Commission;

e the review is reasonably consistent with the licensing objectives; and

e the review is in accordance with the authority’s statement of principles.

¢ the Council has reason to suspect that premises licence conditions are not
being observed

e the premises is operating outside of the principles set out in the licensing
authority’s statement of policy

e there is evidence to suggest that compliance with the licensing objectives is at
risk

o for any other reason which gives them cause to believe that a review may be
appropriate, such as a complaint from a third party.
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Walsall Council Licensing Officers will consider each application for a review in terms
of whether it is frivolous, vexatious, or whether it will certainly not cause the authority
to wish to alter/revoke/suspend the licence, or whether it is substantially the same as
previous representations or requests for review.

In its role as a licensing authority Walsall Council will also initiate a review of a
particular premises licence, or a particular class of premises licence on the basis of
any reason which it thinks is appropriate.

Once a valid application for a review has been received by the authority,
representations can be made by responsible authorities and interested parties during
a 28 day period. This period begins 7 days after the application was received by the
licensing authority, who will publish notice of the application within 7 days of receipt.

Walsall Council will carry out the review as soon as possible after the 28 day period
for making representations has passed.

The purpose of the review will be to determine whether any action in relation to the
licence. If action is justified, the options that the authority may consider are:-

(a) add, remove or amend a licence condition imposed by the licensing authority;

(b) exclude a default condition imposed by the Secretary of State or Scottish
Ministers (e.g. opening hours) or remove or amend such an exclusion;

(c) suspend the premises licence for a period not exceeding three months;
(d) revoke the premises licence.

In determining what action, if any, should be taken following a review Walsall Council
will have regard to the principles set out in section 153 of the Act, as well as any
relevant representations.

Walsall Council will in appropriate circumstances seek to initiate a review of a
premises licence on the grounds that a premises licence holder has not provided
facilities for gambling at the premises. This is to prevent people from applying for
licences in a speculative manner without intending to use them.

Once the review has been completed, notification of the decision and the reasons for
the decision will be made to:

+ the licence holder

» the applicant for review (if any)

+ the Commission

* any person who made representations

» the chief officer of police or chief constable; and

* Her Majesty’s Commissioners for Revenue and Customs
The authority will follow the Gambling Commission advice to Local Authorities
guidance in terms of any appeal provisions.
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PART C
Permits / Temporary & Occasional Use Notice
1. Permits

The Policy of Walsall Council in respect of permits for unlicensed family entertainment
centres, club gaming, club machine and gaming machine on alcohol licensed
premises is to:

e promote the licensing objectives;

e treat each application individually on its own merits;

e comply with the statutory requirements;

e ensure compliance with the guidance issued by the Gambling Commission;
e promote and ensure high standards at all venues.

Walsall Council will when considering an application for a permit consult closely with
the Chief of Police and Safeguarding Board.

Details on the categorisation of gaming machine entitlements and the gaming
entitlements for clubs and pubs can be found on the Gambling Commissions website
through the following links

Gaming machine entitlements —

www.gamblingcommission.gov.uk/for-licensing-authorities/ GLA/Appendix-B-
Summary-of-gaming-machine-categories-and-entitliements.aspx

Gaming entitlements -

www.gamblingcommission.gov.uk/for-licensing-authorities/ GLA/Appendix-C-
Summary-of-gaming-entitlements-for-clubs-and-alcohol-licensed-premises.aspx

(Alcohol) Licensed premises gaming machine permits - (Schedule 13 paragraph

4(1))
Automatic entitlement: 2 machines
There is provision in the Act for premises licensed to sell alcohol for consumption on

the premises to automatically have 2 gaming machines, of categories C and/or D.
The premises merely need to notify the licensing authority.
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Walsall Council may remove this automatic authorisation in respect of any particular
premises if:

e provision of the machines is not reasonably consistent with the pursuit of the
licensing objectives;

e gaming has taken place on the premises that breaches a condition of section
282 of the Gambling Act (i.e. that written notice has been provided to the
licensing authority, that a fee has been provided and that any relevant code of
practice issued by the Gambling Commission about the location and operation
of the machine has been complied with);

e the premises are mainly used for gaming; or

e an offence under the Gambling Act has been committed on the premises.

Permit: 3 or more machines

If a premises wishes to have more than 2 machines, then it needs to apply for a
permit and Walsall Councils consideration of an application where a premises wishes
to have more than 2 machines will be based upon the licensing objectives, any
guidance issued by the Gambling Commission and any such matters as the authority
think relevant.

Such matters will be decided on a case by case basis but generally there will be
regard to the need to protect children and vulnerable persons from harm or being
exploited by gambling and will expect the applicant to satisfy the authority that there
will be sufficient measures to ensure that under 18 year olds do not have access to
the adult only gaming machines. Measures in terms of preventing access may
include the adult machines being in sight of the bar, or in the sight of staff that will
monitor that the machines are not being used by those under 18. Notices and
signage may also be helpful. As regards the protection of vulnerable persons,
applicants should provide information leaflets / helpline numbers for organisations
such as GamCare.

It is recognised that some alcohol licensed premises may apply for a premises licence
for their non-alcohol licensed areas. Any such application would most likely need to
be applied for, and dealt with as an Adult Gaming Centre premises licence.

Walsall Council may grant an application with a smaller number of machines and/or a
different category of machines than that applied for. Conditions (other than these)
cannot be attached.

It should also be noted that the holder of a permit must comply with any Code of

Practice issued by the Gambling Commission about the location and operation of the
machine.
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2. Unlicensed Family Entertainment Centre gaming machine permits (Statement
of Principles on Permits - Schedule 10 paragraph 7)

Where a premises does not hold a premises licence but wishes to provide gaming
machines, Walsall Council will expect the applicant to show that the premises will be
wholly or mainly used for making gaming machines available for use.

An application for a permit will only be granted where Walsall Council is satisfied that
the premises will be used as an unlicensed FEC, and if the chief officer of police has
been consulted on the application.

Walsall Council will expect applicants to demonstrate:
e a full understanding of the maximum stakes and prizes of the gambling that is

permissible in unlicensed FECs;

e that the applicant has no relevant convictions (those that are set out in Schedule
7 of the Act; and

e that staff are trained to have a full understanding of the maximum stakes and
prizes.

Statement of Principles

Walsall Council will expect an applicant for a Family Entertainment Centre Permit to
show that there are policies and procedures in place to protect children from harm.
Harm in this context is not limited to harm from gambling but includes wider child
protection considerations. The efficiency of such policies and procedures will each be
considered on their merits, however, they may include appropriate measures /
training for staff as regards suspected truant school children on the premises,
measures / training covering how staff would deal with unsupervised very young
children being on the premises, or children causing perceived problems on / around
the premises.

Walsall Council will also expect that that applicants demonstrate a full understanding
of the maximum stakes and prizes of the gambling that is permissible in unlicensed
FECs; that the applicant has no relevant convictions (those that are set out in
Schedule 7 of the Act); and that staff are trained to have a full understanding of the
maximum stakes and prizes.
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3. Prize Gaming Permits

Walsall Councils Statement of Principles for Prize Gaming Permits is that the
applicant should set out the types of gaming that he or she is intending to offer and
that the applicant will demonstrate:

e that they understand the limits to stakes and prizes that are set out in
Regulations;

¢ that the gaming offered is within the law

e that they have clear policies that outline the steps to be taken to protect
children and other vulnerable persons from harm.

In making any decision on an application for this permit Walsall Council will generally
have regard to the licensing objectives but will always have regard to any Gambling
Commission guidance

It should be noted that there are conditions in the Gambling Act 2005 with which the
permit holder must comply, but that the licensing authority cannot attach conditions.
The conditions in the Act are:

e the limits on participation fees, as set out in regulations, must be complied
with;

e all chances to participate in the gaming must be allocated on the premises on
which the gaming is taking place and on one day; the game must be played
and completed on the day the chances are allocated; and the result of the
game must be made public in the premises on the day that it is played;

e the prize for which the game is played must not exceed the amount set out in
regulations (if a money prize), or the prescribed value (if non-monetary prize);
and

e participation in the gaming must not entitle the player to take part in any other
gambling.

4. Club Gaming and Club Machines Permits

Members Clubs and Miners’ welfare institutes (but not Commercial Clubs) may apply
for a Club Gaming Permit or a Clubs Gaming machines permit. The Club Gaming
Permit will enable the premises to provide gaming machines (3 machines of
categories B, C or D), equal chance gaming and games of chance as set-out in
forthcoming regulations. A Club Gaming machine permit will enable the premises to
provide gaming machines (3 machines of categories B, C or D).

Walsall Council will take into account the statutory guidance when deciding whether it
is a genuine members club.
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Walsall Council may only refuse an application on the grounds that:

a) the applicant does not fulfil the requirements for a members’ or commercial
club or miners’ welfare institute and therefore is not entitled to receive the type
of permit for which it has applied;

b) the applicant’s premises are used wholly or mainly by children and/or young
persons;

c) an offence under the Act or a breach of a permit has been committed by the
applicant while providing gaming facilities

d) a permit held by the applicant has been cancelled in the previous ten years;

e) an objection has been lodged by the Commission or the police.

There is also a ‘fast-track’ procedure available under the Act for premises which hold
a Club Premises Certificate under the Licensing Act 2003 (Schedule 12 paragraph
10). As the Gambling Commission’s Guidance to Licensing Authorities states: "Under
the fast-track procedure there is no opportunity for objections to be made by the
Commission or the police, and the grounds upon which an authority can refuse a
permit are reduced." and "The grounds on which an application under the process
may be refused are:

(a) that the club is established primarily for gaming, other than gaming prescribed
under schedule 12;

(b) that in addition to the prescribed gaming, the applicant provides facilities for other
gaming; or

(c) that a club gaming permit or club machine permit issued to the applicant in the
last ten years has been cancelled.

There are statutory conditions on club gaming permits that no child uses a category B
or C machine on the premises and that the holder complies with any relevant
provision of a code of practice about the location and operation of gaming machines.

5. Temporary Use Notices (TUN)

Temporary Use Notices allow the use of premises for gambling where there is no
premises licence but where a gambling operator wishes to use the premises
temporarily for providing facilities for gambling. Premises that might be suitable for a
Temporary Use Notice would include hotels, conference centres and sporting venues.

Walsall Council will only grant a Temporary Use Notice to a person or company
holding a relevant operating licence, i.e. a non-remote casino operating licence.
Temporary Use Notices can only be used to permit the provision of facilities for equal
chance gaming, where the gaming is intended to produce a single overall winner.
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There are restrictions on the type of gambling that can be offered under a TUN:

a) it can only be used to offer gambling of a form authorised by the operator’s
operating licence, and consideration should therefore be given as to whether
the form of gambling being offered on the premises will be remote, non-
remote, or both

b) gambling under a TUN may only be made available on a maximum of 21 days
in any 12 month period for any or all of a named set of premises

c) it can only be used to permit the provision of facilities for equal chance gaming,
and where the gaming in each tournament is intended to produce a single
overall winner

d) gaming machines may not be made available under a TUN.

There are a number of statutory limits as regards Temporary Use Notices. The
meaning of "premises" in Part 8 of the Act is discussed in Part 14 of the Gambling
Commission Guidance to Licensing Authorities. As with "premises”, the definition of
"a set of premises" will be a question of fact in the particular circumstances of each
notice that is given. In the Act "premises" is defined as including "any place".

In considering whether a place falls within the definition of "a set of premises",
Walsall Council will look at, amongst other things, the ownership/occupation and
control of the premises.

It is likely Walsall Council will object to notices where it appears that their effect would
be to permit regular gambling in a place that could be described as one set of
premises.

6. Occasional Use Notices
Walsall Council has very little discretion as regards these notices aside from ensuring
that the statutory limit of 8 days in a calendar year is not exceeded. Consideration

will however be given to the definition of a ‘track’ and whether the applicant is
permitted to avail themselves of the notice.
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APPENDIX 1 List of Consultees

Consultee Method of Contact
West Midlands Police Licensing Officers Email
West Midlands Fire Service Letter
Gambling Commission Letter
HM Revenues & Customs Letter
Environmental Health Email
Trading Standards Email
Community Protection Email
Executive Director Childrens Services Email
Executive Director Adult Services Email
Executive Director Economy and Environment Email
Director of Public Health Email
Safeguarding Board Email
Executive Director of Resources and Transformation Email
Walsall Teaching Primary Care Trust Letter
The Law Society Letter
Staffordshire & West Midlands Probation Trust Letter
Youth of Walsall Letter
I
All members of the Licensing and Safety Committee Letter
Councillor Perry, Chair of Safer Walsall Partnership Letter
Board and Portfolio Holder for Communities and Public
Protection
All elected members of Walsall Council Letter

163 Licence Holders, Trade representatives and Permit | Letter
Holders

Pub Watch Letter
CAMRA Letter
British Beer & Pub Association (BBPA) Letter
British Amusement Catering Trade Organisation Letter
One Walsall Letter
Walsall Tenants and Residents Federation Letter
I
WATMOS Letter
WHG & 11 other Reiistered Social Landlords Letter
Citizens Advice Bureau Email
GamCare Letter
GamAnon Letter
NSPCC Letter
Health watch Letter
Public On line questionnaire
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APPENDIX 2

Contact details of Responsible Authorities under the Gambling Act 2005

Police

The Licensing Officer
West Midlands Police
Walsall Council

Civic Centre

Darwall Street
Walsall

WS11TP

Tel: 0345 113 5000

Fire

Protection (Fire Safety) Admin

West Midlands Fire Service Headquarters
99 Vauxhall Road

Birmingham

B7 4HW

Telephone 0121 380 6300

Environmental Health

Environmental Health
Civic Centre

Darwall Street
Walsall

WS11TP

Tel: 01922 653024

HM Revenues & Customs

HM Revenues & Customs
National Registration Unit
Portcullis House

21 India Street

Glasgow

G2 4PZ

Tel: 0141 555 3633

Planning

Planning & Transportation
Licensed Premises Applications
Walsall MBC

2" Floor Civic Centre

Darwall Street

Walsall

WS1 1DG

Tel: 01922 652425 or 652452

Social Services

Walsall Council House, Room 28
Lichfield Street
Walsall, WS1 1TW

Tel: 01922 658409

Website: www.wlscb.org.uk or
www.wsab.co.uk

Gambling Commission

Victoria Square House
Victoria Square
Birmingham

B2 4BP

Tel: 0121 230 6666
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APPENDIX 3

Summary of Licensing Authority delegations permitted under the Gambling Act

Matter to be Dealt with

Full Committee

Sub Committee

Officers

Final approval of three year
licensing policy.

X

Policy not to permit casinos.

X

Fee setting (where
appropriate)

X
(if delegated by full council)

Application for premises
licences

Where representations have
been received and not withdrawn

Where no representations received or
representations have been withdrawn

Application for a variation to a
licence

Where representations have
been received and not withdrawn

Where no representations received or
representations have been withdrawn

Application for a transfer of a
licence

Where representations have
been received and not withdrawn

Where no representations received or
representations have been withdrawn

Application for provisional
statement

Where representations have
been received and not withdrawn

Where no representations received orc
representations have been withdrawn

Review of a premises licence

X

Application for club
gaming/club machine permits

Where objections have been
made (and not withdrawn)

Where no objections made or objections have
been withdrawn

Cancellation of club
gaming/club machine permits

X

Application for other permits

Cancellation of licensing
premises gaming machine
permits

Consideration of temporary
use notices

Decision to give a counter
notice to a temporary use
notice




