
 
 
Children and Young People 
Scrutiny and Performance Panel 
 
15 October 2013 

 
Agenda 
Item No.  
 
 

 
Local Government Ombudsman- Report on an investigation into complaint no 
12 017 037 against Walsall Council 
 
 
Ward(s)  Children’s Service 
 
 
Portfolios: Councillor Rachel Andrew 
 
Executive Summary: 
 
The Local Government Ombudsman has issued a report of maladministration 
following a complaint by a young person in the Council’s care. The Ombudsman’s 
report is attached for Member’s consideration. 

 
Section 30(3) of the Local Government Act 1974 requires the Ombudsman to 
issue reports such as this without naming or identifying the complainant or other 
individuals.  Likewise the report does not identify the location of the care settings 
in question. Some Members will know, or may recognise, the location of these 
premises; however, in considering the present report tonight, they should avoid 
revealing details which the Ombudsman has anonymised in her report. 
 
If Members believe it would be beneficial to discuss the case in more detail to 
allow effective scrutiny then they may wish to consider moving into private 
session in accordance with Schedule 12A of the Local Government Act 1972, 
this would allow more granular detail of the case to be discussed but will 
mean the exclusion of the press and public as it would be likely to reveal the 
identity of individuals involved.  
 
The Council delegated authority to officers to settle complaints arising from reports 
of the Ombudsman on 13th September 2010. It is important to effect speedy 
resolution of complaints in the interests of both the council and complainants, and 
this accords with the principles of natural justice and good practice. Ombudsman 
guidance also advises that the anonymity of the report as issued should be 
respected by the parties to the complaint. 
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Reason for scrutiny: 
 
To allow Scrutiny members to review the LGO findings and make any 
recommendations that may wish ahead of presentation to Cabinet.  
 
Recommendations: 
 
That the Scrutiny and Performance Panel: 
 

 That Scrutiny note the report in advance of the report being submitted to 
Cabinet by the Monitoring Officer. 

 
 
Report detail  
 
The Council received a complaint from the Ombudsman in January 2013. The 
Ombudsman summarised the complaint as being that the Council failed to follow 
the requirements of the law when attempting to move the complainant from a 
residential school placement.   
 
The Complainant via an independent advocate, had previously complained to the 
Council about the proposed move and had asked that the move be frozen pending 
an investigation into the complaint. The complaint was considered under the 
Statutory Complaints Process at Stage 1 which accepted and apologised for the 
rushed way in which the move was managed and extended the placement for a 
short time but did not change the decision to end the placement. A request was 
made to progress the complaint to Stage 2 of the statutory complaints process but it 
was agreed not to escalate and the complainant was directed to the Local 
Government Ombudsman.  
 
In carrying out the investigation the Ombudsman considered the written complaint 
and evidence sent through to support it, spoke to the young person’s representative 
and made written enquiries of the Council and considered the responses to these. 
A draft report detailing the Ombudsman’s findings was shared with the Council and 
the complainant who were both provided with an opportunity to comment on factual 
accuracy. 
 
The Ombudsman issued her final report on 24 September 2013, finding 
maladministration in relation to the Council’s failure to follow statutory guidance in 
taking an initial decision and also failing to escalate the complaint or freeze the 
move.  
 
The Ombudsman has concluded that as a result of maladministration by the 
council, the complainant has been caused injustice in the form of distress and 
uncertainty.  
 
The Council has agreed to the remedy by the Ombudsman, paragraph 36 of the 
report notes that the Council has agreed to: 
 
 

a) hold £1000 in trust for Miss N for a period of up to three years, to be paid 
at her advocate’s request to fund such education, training or leisure 
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expenses the advocate deems appropriate in consultation with Miss N;  
 

b) review its policies and procedures for cases where it proposes to end 
placements to ensure these policies comply fully with statutory guidance 
relating to care planning and consultation with children who are looked-after, 
their carers and advocates; and  

 
c) arrange training for social workers to ensure they understand and adhere 
to the requirements of statutory guidance relating to care planning and 
consultation with children who are looked-after, their carers and advocates 
where it is proposed to end placements.  
 

In addition the Council has agreed to apologise to the complainant for its failure to 
progress her complaint or freeze the planned move when asked to do so by her 
advocate, the Ombudsman and the Office of the Children’s Right Director; and the 
social worker’s attempt to get her to sign an agreement to move.  
 
Officers are currently looking for the best trust fund arrangement for Miss N into 
which the £1000 will be paid. It is anticipated that this will be done by the end of 
October. 
 
The review of all policies and procedures is currently underway to ensure best 
practice; the launch of each policy is being undertaken with individual teams and 
services to ensure full compliance with the regulations and that all workforce 
development needs are met.  
 
Since January 2013, there has been a significant focus on improving the skills of 
social workers in ensuring that each contact with a child or young person provides 
an opportunity for that child to be heard. Training for social workers on 
implementing the new Care Planning Regulations has commenced and will run as a 
routine aspect of the Workforce Training Directory going forward.  
 
 
Resource and legal considerations: 
 
Financial - The report recommends a payment of financial compensation of £1000 
to be paid in trust to the complainant. The payment will be made once an 
appropriate trust has been identified to hold the £1,000. It is anticipated that this will 
be resolved by the end of October. 
 
 
Legal – The Ombudsman service was established by the Local Government Act 
1974, to investigate complaints about council services by service users. 
 
When a report is issued, the council concerned must place a notice in the local 
press advising residents that the report has been published and is available for 
inspection, and must arrange for the report to be submitted for Member 
consideration. Notices were placed in the Walsall Advertiser on 3 October 2013 and 
Walsall Chronicle on 10 October 2013 indicating that the report would be available 
to view and read at the First Stop Shop on the ground floor of the Civic Centre, and 
at Walsall Reference Library for 3 weeks from 1 October 2013. The report will be 
available until 21 October 2013 in this way. The report is also available on the 
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Ombudsman’s web site www.lgo.org.uk. The Ombudsman has been advised that 
the report would be submitted to this meeting of Cabinet for consideration. 
 
The Monitoring Officer has a personal duty under s5 and 5A of the Local 
Government and Housing Act 1989 to prepare a report to the relevant committee 
of the authority, namely council or cabinet depending upon the function where a 
proposal, decision, or omission by the authority, by any committee, or by any 
person holding any office or employment under the authority, has given rise to or 
is likely or would give rise to any such maladministration or failure as is mentioned 
in Part 3 of the Local Government Act 1974 
. 
Where the Local Ombudsman reports that there has been maladministration in 
connection with the exercise of the authority’s administrative functions, a failure in a 
service which it was the function of an authority to provide, or a failure to provide 
such a service, the report shall be laid before the authority concerned. It shall be 
the duty of that authority to consider the report, and within the period of three 
months beginning with the date on which they received the report, or such longer 
period as the Local Ombudsman may agree in writing, to notify the Local 
Ombudsman of the action which the authority has taken or proposes to take. 
 
The Council delegated authority to officers to settle complaints arising from reports 
of the Ombudsman on 13th September 2010. It is important to effect speedy 
resolution of complaints in the interests of both the council and complainants, and 
this accords with the principles of natural justice and good practice. Ombudsman 
guidance also advises that the anonymity of the report as issued should be 
respected by the parties to the complaint. 
 
Staffing 
 
As noted above additional training is being carried out for staff 
 
Citizen impact: 
 
The individual distress caused to the young person in this case has been noted and 
remedied. The learning from this incident will help avoid this happening to other 
young people on the council’s care 
 
Environmental impact: 
 
None 
 
Performance management: 
 
Performance:  A key improvement priority is to ensure that the voice and views of 
children and young people inform and shape what we do on their behalf. Listening, 
hearing and capturing young people’s voice and views is an important message to 
all staff and is being actively supported through briefings, supervision and 
monitoring. It is equally important to provide clear simple frameworks and protocols 
governing the processes that practitioners must follow in order to empower and 
support staff to use their professional experience and make judgements on behalf 
of young people.  
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Risk:  In order to ensure that there is learning for this and this mitigate against a  
recurrence of this type of situation arising again, briefings for frontline staff and 
managers will be undertaken across Children’s Specialist Services as well as  with 
the local safeguarding board. Training for all staff on the new Care Planning 
Regulations is also underway and the focus on ensuring that staff talk with children 
alone will ensure that children’s voices are clearly heard and inform and shape our 
response to them and plans for them. 
 
 
 
Equality Implications: 

 
None 
 
Consultation: 
 
The Ombudsman service, through one of their team of investigators, has liaised 
closely with officers of the council, and with the complainants, throughout the 
investigation of this complaint. The council was consulted on the draft report, and 
given the opportunity to correct any factual errors. 
 
 
Rose Collinson 
Interim Director Children’s Services 
 652081 
 collinsonr@walsall.gov.uk  
 
 

                                                      
 
                                                                           
                                                                            
Councillor  R Andrew       Rose Collinson           
Portfolio Holder     Interim Director Children’s Services 
8 October 2013     8 October 2013 
 
 
 
 
 
 






















