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Scrap Metal Dealers Act 2013 — Implementation Plan

Ward(s) All

Portfolios: Clir Ali — Public Health and Protection

Executive Summary:

This report contains an outline as to how the authority intends to implement the
provisions of the Scrap Metal Dealers Act which comes into force on 1 October,
2013. It includes; preparation, licensing administration, enforcement including
partnership arrangements, finance and public, trade and member engagement. A
detailed Implementation Plan is attached as Appendix 1

Reason for scrutiny:

Together with partner organisations elected members have campaigned to raise
the profile of scrap metal theft and anti social behaviour caused by scrap metal
collectors. The work increased momentum and pressure on the government to
introduce legislation. The campaign saw an introduction of a ban on cash
transactions for scrap metal sales. The resultant legislation also introduces a
regulatory framework of licensing and an ability to refuse or revoke licenses for
unsuitable applicants or dealers. Members will be interested to consider how the
authority is implementing the requirements of the Act and how it intends to carry out
its duties.

Recommendation:

That members of Scrutiny and Performance Panel consider the proposals
contained in the report and make representations as they deem necessary.

Background papers:

Government legislation.



Resource and legal considerations:

Although the Local Government Association in its summary/guidance note on the
Act suggests that for the majority of councils the issuing of licenses should not add
substantially to the existing workload of the licensing team, “as many areas will only
have a handful of scrap metal dealers to license.” Walsall Council already has 72
current dealers registered, but in the new regime, many of these will require
multiple “suitable person” checks to be carried out. In addition we believe that
many dealers are brought within the provisions of the 2013 Act for the first time,
including those who are currently registered in another local authority, but who will
also need to register with Walsall Council to operate as collectors within the area.

There is little capacity within the licensing administration team to deal with the new
licence applications and carry out the relevant checks that need to be made. At the
initial implementation we will employ a licensing administration officer on a
temporary basis until we are better placed to establish any long term needs. This
will also take into account the fact that a licence is issued for a three year term.

The enforcement provisions contained within the Act are given to “a constable or
local authority officer”. Thus the police and local authority both have a duty to
investigate offences. There is little capacity within the licensing enforcement team
who are spending a considerable amount of time currently dealing with
unauthorised encampments, as well as other licensing matters.

The Act provides powers of entry to the police and officers of the local authority to
enter licensed sites to ensure compliance. |If refused, a warrant can be obtained
from the courts. Core enforcement functions should be carried out by Licensing
Enforcement, however, officers in other teams also have dealings with this type of
trade and we will engender a joined up approach to enforcement.

Citizen impact:

There is a high concentration of scrap metal collection vehicles in the Borough of
Walsall. Typically, these vehicles are Ford Transit flat bed lorries that are registered
pre 2005. There are a disproportionately high number of ‘Scrap Vehicles’ in the
North Walsall area accounting for over 50% of all scrap collectors in Walsall.

Problems associated with scrap metal collectors are as follows.

e The ‘sorting’ of scrap metal takes place on Sundays, normally late
afternoon / evening. Collectors do this outside their home address / on the
pavement & road, depositing waste oil, chemicals and other debris on the
highway. There is also an issue of storing scrap metal / materials in front
& rear gardens or burning noxious materials that they don't want, for
example, plastic casing that houses copper wire.

e Any materials that are ‘sorted’ that do not have an exchange value, are
frequently fly tipped.

e Scrap Collectors are often complained about by people who are disturbed
by the loudspeaker that they use to attract attention whilst on their rounds.



e One of the more common scrap vehicle ‘nuisances’ is parking on grass
verges or causing an obstruction.

e A large proportion of people who operate as scrap collectors, live in Local
Housing Association properties and as such may be in breach of their
tenancy agreements by operating a business from home.

Although we will use the new provisions of the Scrap Metal Dealers Act
2013 to maximum effect, the problems outlined above may still require
other action to be taken to minimise the impact on our residents. The
council will work together with its partners including Registered Social
Landlords to deal with these problems in the most effective way that it
can.

Environmental impact:

There are several environmental impacts resulting from the activities that are
carried out by those who collect and distribute scrap metal for re-processing. Some
of those environmental impacts are outlined in the section called Citizen Impact
(above).

Performance management:

The report enables members of Scrutiny Committee to monitor and comment on
the arrangements being made for the implementation of the provisions of the Scrap
Metal Dealers act 2013 by Walsall Council.

Equality Implications:

We have consulted with our Equality and Diversity section and there is no need for
an Equality Impact Assessment because it falls within one of the exceptions, ie
implementation of government legislation. It is a new piece of national legislation
which we are under a duty to implement. Enforcement would come within our
general, published enforcement policy.

Consultation:

The report has been circulated for comments to the Head of Communities and
Partnerships, Legal Services, Finance, Pollution Control and Police. It will also be
tabled for comment at the next Safer Walsall Partnership Operations Board meeting
scheduled to be held on 10 September, 2013.

Contact Officer:
John Beavon — Regulatory Services Manager

7. 01922 653083
beavonj@walsall.gov.uk
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Report

Council at its meeting on 8 July 2013 received a report outlining the
implications of the Scrap Metal Dealers Act, 2013. Council delegated
authority to the Licensing and Safety Committee and Executive Director
(Neighbourhoods) to carry out the provisions of the Act, including the setting
of an appropriate schedule of fees.

A detailed Implementation Plan is attached as Appendix 1 sets out how the
authority intends to implement the provisions of the legislation including;
preparation, licensing administration, enforcement including partnership
arrangements, finance, public, trade and member engagement.

Attached to this report as Appendix 2 are Guidance Notes received from the
Local Government Association.

Members of Scrutiny and Performance Panel are asked to consider the
proposals contained in the report and make representations as they deem
necessary. The report will also be taken to the next meeting of the Safer
Walsall Partnership Operations Board to be held on 10 September, 2013

The Scrap Metal Dealers Act 2013 (Commencement and Transitional
Provisions) Order 2013 came into effect on the 6 August 2013.
Implementation dates are detailed below.

Implementation timeline:

The following guidance on implementation was received on 9 August 2013.
The Commencement Order for the Scrap Metal Dealers Act 2013 has been
signed by the Minister and will now be formally made. The Order lists when
each of the provisions within the Act come into force. In summary, the fee
raising power will come into force on 1 September (which will allow local
authorities to set a licence fee prior to 1 October); the majority of provisions
within the Act come into force on 1 October including those which establish
the licensing regime; set out the requirements under the new regime (eg.
record keeping requirements); all aspects of applying for and processing a
licence; the offence of buying scrap metal for cash, and the right to enter and
inspect, and the remaining enforcement provisions within the Act will come
into force on 1 December.

The agreed transitional arrangements are as follows:

o All scrap metal dealers can apply for a scrap metal dealer’s licence
from 1 October.

o A scrap metal dealer who is currently registered under the Scrap
Metal Dealers Act 1964 or Vehicles (Crime) Act 2001 needs to submit
an application on or by 15 October and will be deemed to have a
temporary licence which is valid until a licence decision is issued. We



recommend that a formal licence decision is issued by local
authorities by 1 December.

Local authorities will complete checks to assess applicants’ suitability
to hold a licence between 15 October and 1 December (the date we
recommend a formal licence decision should be issued by).

If a registered scrap metal dealer does not submit an application on or
by 15 October their deemed licence will lapse on 16 October. A
deemed temporary licence which has lapsed does not give rise to a
right to appeal. The dealer must submit an application and wait for a
licence to be issued before they can trade legally.

A local authority can impose conditions on a deemed temporary
licence pending an appeal for the refusal of a licence.

Scrap metal dealers who are not registered under the Scrap Metal
Dealers Act 1964 or the Vehicles (Crime) Act 2001 can apply for a
scrap metal dealers’ licence from 1 October but must wait for a licence
to be issued before they can trade legally.

The offence of buying scrap metal for cash will come into force on 1
October.

Local authority officers and police officers will have the right to enter
and inspect from 1 October.

The majority of the other enforcement provisions within the Act will
come into force on 1 December.



Appendix 1

Scrap Metal Dealers Act 2013 - Implementation Plan

Area of Work Tasks Time Owner Notes/Progress

Council report to 8/7/13 JB Completed

delegate authorisation

to Licensing and Safety

Committee in

preparation for both

licensing functions and

setting of fees.

To Executive Before 1 October JB Delegation to Executive

Director/Regulatory 2013 Director set at Council on

Services Manager to 8/7/13. Further delegation to

1 Delegations enable appointment and Regulatory Services Manager

authorisation of officers to be completed.

Officers authorised for Before 1 October JB Authorisation paperwork to be

issuing licences and 2013 completed by Regulatory

enforcement Services Manager to SK and all
licensing staff plus new
appointments prior to
operations.

Constitution amended Next review to add | JB/JG Amendments set out in report to

amendments. council to be put into

constitution.

Set fee schedule using | By mid September | LB/FO Preliminary meetings with

guidance from Home 2013 accountant held.

5 Fees Office. Waiting for guidance notes from

Home Office
Expect different fee for Site and
Collector
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Cost recovery include:
Central recharges
Admin

Constitutional services
Management

Legal as necessary
(See guidance notes)

Report to L&S Before 1 October LB Committee to approve

committee to approve 2013

fees

Benchmark fees with 30/8/13 SK Allan Tolley, representative of

neighbouring authorities local government association to
set up benchmarking group in
this region when all legislation
published and/or sufficient
information produced by home
office

Application forms 30/8/13 SK Awaiting Home Office

produced and guidance/pro forma’s

distributed

On line facility to be 30/8/13 SK/ICT Forms to be provided on line in

provided accordance with European
Community requirements.

Process for receipt and | 30/8/13 SK/FO

3 | Application Process | progressing

applications

Criteria for officers to 30/8/13 LB/SK Similar to Licensing Act 2003

issue licenses and regime.

referral to committee

Committee process 30/9/13 LB/SK/JG Time frames for hearings,

established for relevant
applications

representation to be organised.
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4 Licences

Licence for sites

30/8/13

SK

Need to be in form for display,
single page

Licence for collectors

30/8/13

SK

Need to be in form for display in
vehicle visible from outside and
contain photo

Enforcement &

LA enforcement roles
defined

30/8/13

LB/JB

Criteria to be set in conjunction
with enforcement protocols.

Complaint criteria

30/8/13

LB/police/other LA
services e.g. pollution
control.

Criteria to be set in conjunction
with enforcement protocols.

Practical Issues.

Intelligence logs

30/9/13

LB

Training on use of IDB
(intelligence logging and
analysis tool)

M3 set up (complaints and
trader database)

Regional consultation on use of
Intel.

Enforcement plan
developed with police &
other agencies and
partners e.g. Registered
Social Landlords (RSL).

31/8/13

LB/police/RSL’s/Other
LA services

Need to develop joint
enforcement protocol with
police to effectively tackle the
specific jointly enforced
offences contained in the Act.
Need to develop enforcement
protocol with all partners to
tackle those offences and
nuisances outside the scope of
the new Act (e.g. noise
nuisance and environmental
problems).

Resources
Required

Processing applications
Officers appointed for

31/8/13

LB

Appoint on a temporary basis
whilst we establish the long
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issuing licences and
enforcement

term needs. Suggest six
months.

Enforcement Officers 30/9/13 LB Appoint on a temporary basis

appointed whilst we establish the long
term needs. Suggest six
months.

Hearings 30/9/13 LB/SK/IG Establish the format necessary
taking into account current
established processes including
licensed vehicles and premises.

Licensing Officers 30/8/13 LB/SK

Enforcement Officers 30/8/13 LB/Police/RSL’s

Partner agencies 30/8/13 LB/SK

Trade 30/8/13 LB/PO Visits to all existing dealers,

7 Training briefings & guidance notes on
compliance requirements,
application process, etc., to be
arranged and disseminated.
(See section 8 below).

Updates for elected Ongoing JB/LB Consider scrutiny and Safer

members, managers Walsall Partnership Board.

and officers

Reassurance messages | August, LB/PO/PH Monthly Press Release to raise

for public and September, awareness.

L information for dealers. | October.

8 Communications

Press Releases

Guidance and info for September/October. See section 7 above

Scrap Metal Dealers &

collectors via personal

visits invitation to

briefings and publicity.

9 Monitor and review | Establish base line data | 31/8/13 LB

impact Quatrterly review with 31/1/14 LB
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key partners 30/4/14
31/7/14
31/10/14
Monitoring and impact | As required through | JB/LB
reports to: 2014.
Policing and Crime 22 October update
Board to Policing and
Scrutiny Crime Board.
Safer Walsall
Partnership Board
Representations on the | Preliminary JB
implementation of the observations to
new Act to Central LGA in August.
Government. Representations to | PH
Home Office in
October.

Key: PH = Portfolio Holder (ClIr Ali).
ED = Executive Director (Jamie Morris).
JB = John Beavon
LB = Lorraine Boothman
SK = Steve Knapper
JG = John Garner
FO = Finance Officer
PO = Press Office
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LGA Guide to the Scrap Metal Dealers Act 2013: Applications
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Foreword

Metal theft has, over the last few years, had a significant impact on communities,
businesses and councils themselves. A survey we conducted in early 2012 showed
that seven out of ten councils had been the victims of metal theft, and that this cost
councils over £5.25 million in 2010/11.

Co-ordinated action by the police, councils, the Environment Agency/Natural
Resources Wales (NRW) and other organisations since 2011, particularly through
Operation Tornado, has been successful in reducing metal theft rates. This joint work
has been aided by a fall in the price of metals since they peaked in early 2011.
However the high metal prices we have seen recently, driven by industrialisation in
China, are likely to continue to be a feature of the world economy over the next
decade, and possibly longer, as other countries like India and Brazil follow a similar
pattern of growth.

That is why the Local Government Association — following requests from our
members, along with a range of other bodies — pressed the government to reform
the regulation of scrap metal dealers. The result was the Scrap Metal Dealers Act
2013, taken through Parliament by Richard Ottaway MP as a private members’ bill.

Much of the thrust of British Transport Police’s Operation Tornado was to get dealers
to voluntarily adopt measures (such as proper checks on the identities of sellers) that
went on to inform, influence and be included in the Act; so we know that this
legislation will make a difference to levels of metal theft in England and Wales.

There are undoubted challenges for councils in introducing a new licensing regime in
a comparatively short timescale, and then enforcing it. However, it is in our own
interests to make this legislation work. We have seen the results of high metal prices
and an environment where thieves felt there was little risk of being caught. We have
seen communications and trains disrupted, precious memorials desecrated, artwork
stolen, church and library roofs vandalised, manhole covers, gully covers and road
signage stolen. Money we could have spent on other vital local services has instead
been taken up replacing what has been lost. Motivated by this | am sure councils will
go that extra mile to ensure the Scrap Metal Dealers Act 2013 is implemented
successfully.

Clir Mehboob Khan,
Chair of the LGA’s Safer and Stronger Communities Board



Introduction

The Scrap Metal Dealers Act 2013 replaces the previous registration system for
scrap metal dealers created by the 1964 Scrap Metal Dealers Act. In its place it
establishes a new licensing regime. This scheme will be run and administered by
local authorities, and is based on the legislation for alcohol licences created in the
2003 Licensing Act. Every scrap metal dealer will be required to have a licence, and
operating without one will be a criminal offence. Under the new legislation the
definition of scrap metal dealers is extended so it now includes motor salvage
operators, and the provisions in the Vehicles (Crime) Act 2001 under which they
operate will end once the new Act comes into effect.

Whereas under the 1964 Act councils have to register anyone who notifies them that
they are operating as a scrap metal dealer, councils will be able to refuse to grant a
licence where the applicant is judged not to be a suitable person to operate as a
scrap metal dealer. This ability to regulate who is, and who is not, a scrap metal
dealer is designed to improve the operating standards of those dealers who do not
operate in the same way as the majority of reputable dealers. The transition from the
requirement on dealers to register to holding a licence provides an opportunity to
ensure that those dealers who have been operating illegally are no longer able to do
so.

The Home Office is looking to commence the new regime from 1 October 2013, but
with a transitional period to ensure a smooth hand over from the old regime to the
new with minimal disruption to scrap metal dealers. That imposes a challenging
timetable for councils in implementing the legislation. This guide is designed to assist
local authorities so that they are ready to issue the new scrap metal dealers licences
in time for enforcement of the licensing regime from 1 December. It forms part of a
set of guides to help councils understand their responsibilities under the new Act,
and the role councils have in tackling metal theft.

The other guides are:

e Enforcement guide: An explanatory guide to enforcing the new licensing
regime.

e Fees guide: A toolkit that assists with the setting of licence fees that comply
with the requirements of the EU Services Directive and the Provision of
Services Regulations 2009.

e Getting in on the Act: A short outline of the new Act and how it differs from the
1964 Act.

e Councillor handbook: A guide to help councillors to understand their role and
responsibilities in tackling instances of metal theft.



e Tackling metal theft toolkit: A toolkit that outlines additional strategies and
tools that go beyond the limitations of the 2013 Act and can be used more
broadly to tackle instances of metal theft.

We hope that you find this a useful document. Should you have any questions
please contact either Mark Norris (mark.norris@Ilocal.gov.uk) or lan Leete
(ian.leete@local.gov.uk) at the LGA.

Licences

In order for anyone to carry on business as a scrap metal dealer they have to have a
licence. These licences will last for three years. Trading without a licence is a
criminal offence.

If convicted of trading without a licence the offender can be fined. The fine will be at
Level 5 on the standard scale. Amendments to the size of the fines that courts can
impose in the Legal Aid, Sentencing and Punishment of Offenders Act 2012 mean
that when the provisions come into force, a fine at that level will be unlimited.

There are two types of licence specified in the Act:

e Sitelicence
All the sites where a licensee carries on business as a scrap metal dealer
have to be identified, and a site manager has to be named for each site. This
licence allows the licensee to transport scrap metal to and from those sites
from any local authority area.

e Collector’s licence
This allows the licensee to operate as a collector in the area of the issuing
local authority. It does not allow the collector to operate in any other local
authority area, so a separate licence has to be obtained from each council the
collector wishes to operate in. The licence does not authorise the licensee to
operate a site; to do so they will need a site licence from the relevant local
authority.

It should be noted that a dealer can only hold one type of licence in any one local
authority area. They have to decide whether they are going to have a site or a mobile
licence in any one area. They cannot hold both a site and mobile collector’s licence
from the same council (s2(9)).

Timetable for transition to new regime

The licensing regime created by the Scrap Metal Dealers Act 2013 will commence
on 1 October 2013. In order to provide time for councils to process applications
without existing businesses being in a position where they cannot operate, the Home
Office is implementing a transition process.

The transition arrangements will be implemented by a commencement order which
will be made in August 2013. This order will allow councils to set a licence fee for
applications from 1 September. It will also specify that the remaining sections in the
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Act commence on 1 October, apart from the majority of criminal offences and
enforcement-related provisions, which will come into force on 1 December. The
exception to this will be the ban on using cash to pay for scrap metal which will also
come into force on 1 October. Any dealer currently registered under the 1964 Scrap
Metal Dealers Act, or a motor salvage operator already registered under the 2001
Vehicles (Crime) Act, will be deemed to have a licence under the 2013 Act until the
council grants a licence or sends the dealer notice of its decision to refuse the
licence, provided they submit an application on or before the 15 October. If they do
not submit an application their deemed licence will lapse on 16 October. If they wish
to trade in the future they would then need to submit an application, but would not be
able to legally trade until a licence had been granted.

While their application is being considered by the local authority, these dealers will
be able to operate as if they have a licence. No date will be specified in the
regulations setting out when councils will have to have made a decision on
applications made between 1 and 15 October. We recommend that decisions on
whether to grant or refuse a licence to previously registered dealers are made before
1 December 2013. Dealers will therefore be able to continue to trade without
disruption during the transition period without fear of being prosecuted for operating
illegally. While an actual transitional licence need not be issued, sending the dealer
an acknowledgement that the application has been received on or before 15 October
2013 should enable a dealer to satisfy the police that during this period they were
legally able to operate.

Where an applicant is not registered under the Scrap Metal Dealers Act 1964 or the
Vehicles (Crime) Act 2001 before 1 October then they will not be able to trade legally
after 1 October until a licence has been issued. Full enforcement of the provisions in
the 2013 Act will commence from 1 December 2013.

The transition timeline is:

e The Commencement Order will be made in August.

¢ This will allow local authorities to set a licence fee from 1 September.

¢ The main provisions of the Act commence on 1 October including the
offence of buying scrap metal for cash.

e Dealers and motor salvage operators registered immediately before 1
October will be deemed to have a licence under the Act from 1 October.

¢ Provided the dealer submits an application for a licence on or before 15
October their deemed licence will last until the council either issues them
with a licence or gives them notice of the decision to refuse them a licence,
although they will be able to continue trading pending an appeal against the
decision not to grant a licence.

¢ Where a dealer submits an application on or before 15 October but does
not supply all the required information with the application form then the
deemed licence remains in effect after 15 October.

¢ Where a dealer with a deemed licence fails to submit an application on or
before 15 October the deemed licence will lapse on 16 October.

e Other scrap metal dealers, not previously registered, will be able to apply
for a licence from 1 October but will have to wait until a licence is granted
before they can legally trade.



¢ Local authorities will complete suitability checks on applicants and decide
whether to issue licences. We recommend that decisions on whether to
grant or refuse a licence to previously registered dealers are made before 1
December.

¢ All other enforcement provisions within the Act commence on 1 December.

There are two implications for councils arising from this transitional timetable. They
will need to be in a position to accept applications for licences from 1 October. To do
that councils will have had to have agreed the fees they will charge applicants no
later than the end of September.

There is also the question for councils about how they deal with renewals of
registrations under the 1964 Scrap Metal Dealers Act and Vehicles (Crime) Act
2001. We have been advised by the Home Office that any registrations that expire in
August or September will need to be renewed for the dealer or operator to take
advantage of the temporary licence provision in the transitional arrangements. We
would therefore advise that councils continue to renew registrations for both the
1964 Scrap Metal Dealers Act and Vehicles (Crime) Act 2001 but do not charge a
fee for the motor salvage operators in view of the Scrap Metal Dealers Act 2013
coming into force on 1 October.

What is a scrap metal dealer, what is a site, what is a mobile collector and what
is scrap metal?

The 2013 Act defines a scrap metal dealer, a site, a mobile collector and scrap
metal.

A dealer is defined under s21(2) of the Act as someone carrying on a business which
consists wholly or in part of buying or selling scrap metal, whether or not the metal is
sold in the form in which it is bought. However a manufacturing business that sells
scrap metal created only as a by-product of the processes it uses, or because it has
a surplus of materials, is not caught by this definition (see s21(3)).

The definition of scrap metal dealer is deliberately quite widely drawn, and there are
no further details provided in the Act or the explanatory notes about who potentially
might have to apply for a licence. Does it, for example, include firms that hire out
skips, or to tradesmen like plumbers or builders who sell scrap metal resulting from
any work they do?

The answer to this question varies according to individual circumstances to a certain
extent, but generally where the sale of the metal is incidental to the main type of
work or business undertaken then a licence will not be needed. In the case of most
tradesmen such as plumbers and electricians and some skip hire firms the sale of
scrap metal is not an integral part of their business and they will not require to be
licensed as a scrap metal dealer. Where though there is a reasonable expectation,
for example, that the material deposited in the skip will contain significant amounts of
scrap metal, such as skips used where there is demolition activity or ones sited at
engineering manufacturing establishments and plumbers’ yards, then the skip hire
company will generally require a scrap metal dealers licence.
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In considering whether a scrap metal dealers licence is needed, questions that local
authorities may wish to take into account include:

e |s the applicant a business?

e Is the applicant associated with any other business that might buy or sell
metal (eg subsidiaries, businesses run by the same people, companies within
a group etc)?

e Do they buy scrap metal in any form as part of the business?

e Is the purchase or sale of scrap metal an integral part of the business? Is the
buying or selling of metal advertised by the business, including on the
internet?

e |s any advertising of metal sales etc done separately from the main part of the
business?

e |s the metal sold as a by-product from a manufacturing process?

e What happens to any waste metal that is collected by the business?

The Home Office’s and LGA’s view is that household waste collections by councils or
their contractors that pick up metal items thrown out by households and which are to
be recycled, along with municipal waste/civic amenity sites (‘council tips’) are not
caught by these provisions. As councils have a statutory obligation to collect
household waste any resulting sales of scrap metal are incidental to this objective.
Additionally only 7.3 per cent of the material recycled by councils is metal or metal
objects so it is merely a small proportion of the recycled material councils deal with.
Any income from this would only offset a fraction of the cost of running a waste
collection service and the landfill charges councils incur.

Dealers under the legislation are further divided into two categories based on the two
different types of licence: those operating from fixed sites; and those who are mobile
collectors. A collector is defined (by s22(4)) as a person who carries on business as
a scrap metal dealer otherwise than at a site, and regularly engages in the course of
that business in collecting waste materials and old, broken, worn out or defaced
articles by means of door to door visits.

A site is defined in the Act (s22(9)) as ‘any premises used in the course of carrying
on business as a scrap metal dealer (whether or not metal is kept there)’. Due to the
wording of the definition this means that someone who trades in scrap metal and is
thus defined as a dealer under s21(2) will need a site licence for their office even if
they do not operate a scrap metal store or yard.

A dealer also includes someone carrying on business as a motor salvage operator.
This is defined as a business that:

e wholly or in part recovers salvageable parts from motor vehicles for re-use or
re-sale, and then sells the rest of the vehicle for scrap

e wholly or mainly involves buying written-off vehicles and then repairing and
selling them off

e wholly or mainly buys or sells motor vehicles for the purpose of salvaging
parts from them or repairing them and selling them off.



Scrap metal itself includes any old, waste or discarded metal or metallic material,
and any product, article or assembly which is made from or contains metal and is
broken, worn out or regarded by its last holder as having reached the end of its
useful life. This definition is not intended to include second hand goods, but these
could be caught by the definition if they are made from or contain metal that is
broken or worn out. It will be a question in each case as to whether items fall within
the definition. The definition does however include platinum and a range of other rare
metals now being used in catalytic converters although gold or silver are not included
in the definition of scrap metal. Jewellers or businesses trading in second hand gold
and silver jewellery or products are not therefore caught by this definition.

The boundary of what is scrap metal and what is a second hand good containing
metal will probably be something that is explored further as the legislation is
implemented. There is some concern that some motor salvage operators may argue
they are trading in second hand cars, rather than breaking up cars for scrap to avoid
the ban on buying scrap metal for cash. Councils will have to take a view according
to the circumstances of the case, and perhaps after consultation with police and
Environment Agency/NRW colleagues, as to whether a person, partnership or
company is really buying or selling scrap metal, or trading in second hand goods and
whether they need to apply for a licence or not. Issuing a certificate of destruction
would clearly indicate a vehicle is scrap and a trader should not in those
circumstances pay cash for it. Where a certificate is not issued, factors such as
whether the car has a valid MOT and is driveable without repair, and also whether
the dealer has facilities for repairing vehicles and a history of selling vehicles, will
indicate if it is second hand or scrap.

Licence applications

Schedule 1 of the Act sets out what information must accompany an application for a
scrap metal dealers licence. This includes:

¢ the full name, date of birth and usual place of residence of an individual
applicant (including mobile collectors), anyone proposed as a site
manager for a site, and every partner where a partnership is applying for a
licence

e the company name, registered number and registered office address
where it is the applicant

e any proposed trading name for the business

e the telephone number and email address (if any) of the applicant.

e Wwhere it is a site licence, the address of each proposed site to be included
on the licence

¢ the address of any site in another council area where the applicant already
carries on business or proposes to do so

e details of any relevant environmental permit or registration held by the
applicant

e details of any other scrap metal licences issued to the applicant within the
three years before making this application



e details of the bank account(s) to be used for cashless transactions —
where a licensee operates multiple sites different bank accounts may be
used

e details of any relevant conviction or enforcement action that relates to the
applicant.

There are practical reasons why this information has to be supplied. Either it relates
to details that have to be included on the licence if it is granted, it helps in the
assessment of an applicant’s suitability to hold a licence, or it has to be provided to
the Environment Agency/Natural Resources Wales for inclusion on the register of
scrap metal dealers.

Although the local authority has to be supplied with this information this is not the
limit of what it can ask for. Under Schedule 1, paragraph 4(1) councils are entitled to
request any further information they regard as relevant to considering the
application. If therefore they believe they need more information before they can
reach a decision they can request it. Where a council is considering seeking
additional information from all applicants, the short timescale for previously
registered dealers to submit applications (to take advantage of the deemed licence in
the transition period) means that local authorities in this position should consider
making their application forms and guidance on completing them available at the
earliest opportunity. If councils do not make the application forms and guidance
available in good time, there may be legal challenges/complaints from dealers who
were previously registered who fail to put in an application by 15 October, and claim
that this is the fault of the local authority for not making these essential documents
available.

With applications by companies the suitability of any directors, shadow directors and
company secretaries need to be assessed so councils should also ask for their
details. In the event that an applicant does not supply the information that has been
requested, the council can refuse to proceed with the application. This could be of
relevance where an applicant has refused to provide a Basic Disclosure to enable
the council to arrive at a view on the suitability of the applicant, which is covered in a
later section.

Some other information the authority may consider useful could be:

Site licences
e what security arrangements exist to prevent the unlawful purchase, sale or
theft of scrap metal
e details of the arrangements to be used to record sales, storage and purchase
of scrap metal

Mobile collectors
e details of the vehicles to be used
e where the vehicles are stored when not being used.

In order to assist local authorities, and so there is a degree of consistency in what
the application form asks for, the LGA has produced a template application form for
scrap metal dealers. This is set out in Appendix A. It covers the information the
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legislation specifies must be provided along with some additional information that it
will be helpful to have.

Application fees

Any application must be accompanied by a fee. The fee is set by the local authority
having had regard to guidance issued by the Home Office with the approval of the
Treasury. This guidance is due to be published shortly. It will contain information on
whether an element of the fees should contribute towards the costs of maintaining
the national register of licences or not.

In setting their fees local authorities will of course have to have regard to the
requirements of the European Union Services Directive and any licensing case law,
of which the recent case in the Court of Appeal of Hemming v Westminster City
Council is especially relevant.

In calculating their fees councils will want to take into account:

e all the activity required with processing and granting a licence such as
considering applications and assessing the suitability of the applicant

e the costs of staff associated with supporting the service, including senior staff
with managerial responsibility for the service

e support provided by other parts of the council to the licensing team such as
legal services and any recharges there might be for rooms, heating and
lighting from the centre of the authority

e the cost of providing advice and guidance to applicants on what will be a new
process

e carrying out inspections and ensuring compliance with the law

e training for staff and councillors in the requirements of the new legislation

e costs associated with consulting other agencies and bodies when considering
if an applicant is a suitable person

e working with any partners in ensuring compliance

e making and reviewing any policies in relation to the operation of the new
licensing regime

e issuing the licence

e any officer time spent providing information for inclusion in the register of
dealers.

These costs are likely to differ over the period from the initial grant of a licence
through to the renewal of the licence three years later, which suggests the need to
reassess the fees on a regular basis.

Not mentioned in the list immediately above, but a potentially significant cost, will be
holding hearings to consider whether to grant a licence or whether to revoke or vary
a licence. As the cost for these will be spread across licence fees as a whole, an
estimate will have to be made when setting the fees of how many potential hearings
there might be. Given the likely number of applicants is very difficult to assess it
would be sensible to increase the number of hearings in any estimate rather than
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decreasing them. However once at the end of the first year of operation of the
licensing system it would be sensible to review how many hearings there had
actually been and revise the fees accordingly. Councils are also assisted by one of
the decisions from Hemming v Westminster which allows deficits or surpluses to be
carried over into the next financial year.

In assessing the costs of any hearings where the applicant makes oral
representations to the local authority, councils will want to have regard to:
e the cost of communicating with the applicant and any representatives they
have
¢ how much it costs to prepare and issue the notice setting out what the council
proposes to do as required by paragraph 7(1) in Schedule 1
e what costs are incurred in preparing the report to the licensing committee
e any costs incurred by members associated with the hearing such as travel
expenses
e hire of any rooms for the meeting
e the cost of printing and sending out the agendas, legal services costs and any
legal advice the committee needs
e officer costs associated with actually running the hearing.

When looking at enforcement costs it is important to bear in mind that they must be
based on the principles of good regulation, and they have to be set in an open and
transparent way. An important point rising out of the Hemming v Westminster case
is that the fees cannot be used to pay for enforcement action against unlicensed
dealers (particularly collectors) or as an economic deterrent or to raise funds. The
limitation placed by the EU Services Directive around enforcement means that
councils cannot recover the cost of issuing closure notices to unlicensed dealers and
applying for closure orders from the magistrates’ court.

A further consideration from Hemming is that councils cannot demand a fee where
that has not been determined. In the case of Hemming there were a number of years
where in effect the fee was carried over from the previous year without being
considered in detail by a committee or the council. This point highlights the
importance of regularly reviewing the fees and also making sure that when
committees come to determine fees they have all the relevant information before
them, otherwise they could be subject to legal challenge. One final matter is whether
to consult on the fees. There is no requirement in the Act to do so, and it will not be
practical to do so under the transitional provisions, but looking ahead consulting on
the fees in the future may assist in reducing the potential for challenge where there
has been a transparent and open process for agreeing them.

The LGA will shortly be producing a toolkit on setting licensing fees under the EU

Services Directive which may provide assistance in setting fees for scrap metal
dealer licences.

Assessing the suitability of the applicant

Section 3 of the Act states that a council must not issue a licence unless it is
satisfied the applicant is a suitable person to carry on business as a scrap metal
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dealer — the ‘suitability test’. In the case of a partnership this means assessing the
suitability of each of the partners in the partnership, while in the case of a company it
means assessing the suitability of any directors, company secretaries or shadow
directors.

In assessing an applicant’s suitability the council can consider any information it
considers relevant. Applicants’ behaviour in the operation of their business, such as
the fact they have been operating for a considerable period of time without planning
permission for their site, or that they are not registered with the Information
Commissioner’s Office (ICO) under the Data Protection Act, could be factors that are
considered. The template application form requests information on whether the
applicant has planning permission for their site. The lack of planning permission can
only be taken into account for sites established after 1 November 1990 as sites in
use before then will not have needed to obtain planning permission. Using the lack of
planning permission as a relevant consideration for a site where it has not been
needed could provide valid grounds for appealing the council’s decision.

Even the lack of planning permission for a site established after 1 November 1990 or
the lack of registration with the ICO would not in our view be enough on its own to
arrive at the view an applicant is not suitable to hold a licence. If however there are
also a range of other behaviours and activities that suggest an applicant is
unsuitable to hold a licence then the lack of planning permission or registration with
the ICO might be a factor in reaching an overall decision that the applicant is
unsuitable. Councils will be in a stronger position to defend any challenges to their
decision to refuse a licence where they made their decision based on the factors
specifically listed in the legislation. The list includes whether:

e the applicant or site manager has been convicted of a relevant offence, or
subject to any relevant enforcement action

e the applicant has previously been refused a scrap metal dealers licence or an
application to renew a licence has been refused

e the applicant has previously been refused a relevant environmental permit or
registration

e they had previously held a scrap metal dealers licence that has been revoked.

Much of this information should be set out in the application form, and it is an offence
under paragraph 5 of Schedule 1 for the applicant to make a false statement or
recklessly make a statement which is false in a material way. However local
authorities will undoubtedly want to satisfy themselves that an applicant is a suitable
person by checking that they do not have previous relevant convictions, been the
subject of any relevant enforcement action or have been refused a licence. There
are benefits from the industry’s perspective in there being a standardised process
when it comes to assessing applicants’ suitability, and in having a consistent
approach applied to each application.

Agreement has therefore been reached between the Home Office and Disclosure
Scotland allowing applicants for a scrap metal dealers licence to apply for a Basic
Disclosure as part of the application process. This offers the possibility of providing a
fair, transparent and objective means of identifying matters that might lead a council
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to conclude an applicant was not a suitable person to hold a scrap metal dealers
licence.

As part of the application process the applicant should be asked to provide a Basic
Disclosure certificate with the application form. In order to ensure there is minimal
delay in processing applications councils are advised to inform dealers of the need to
apply for a Basic Disclosure certificate before they submit their application, so that
the form and certificate can be submitted together on or before 15 October. The
Basic Disclosure certificate will remain the property of the applicant. This would allow
them to use it for other applications to other local authorities. There is no
requirement under the Act for applicants to provide a Basic Disclosure certificate,
and the deemed licence for previously registered dealers will not lapse if it is not
supplied with the application. However refusing to supply a certificate would be
grounds for the council to consider what further information it needed to judge
whether the applicant was suitable. Refusing to provide a Basic Disclosure certificate
would also be grounds under paragraph 4(2) of Schedule 1 for the local authority to
decline to proceed with the application.

The Basic Disclosure certificate contains details only of any unspent convictions as
of the date the certificate is issued. It can be applied for on-line or by completing a
form, and paying a fee of £25. Disclosure Scotland will usually be able to provide a
certificate with the results of the disclosure application within 14 days so there should
not be any significant delay in the application process. The Basic Disclosure process
can also be used for applicants living overseas (such as directors of multinational
companies based abroad) to see whether they have any unspent convictions for
relevant offences in this country. The older a certificate is, the more likely it is to be
out of date. Councils will therefore have to consider at what point they will decide a
certificate is not up-to-date enough to provide a reasonable check on an applicant’s
suitability. As some scrap metal dealers may have already applied for a Basic
Disclosure certificate in anticipation of the legislation coming into effect, we would
recommend that when considering applications from registered dealers and
operators made between 1 to 15 October, councils accept certificates up to three
months old.

Once the local authority has received the application they can then compare the
results of the certificate with the relevant offences prescribed by the Home Office.
The list of offences will be set out in regulations which it is intended will be laid in
Parliament in September. The regulations will also set out the relevant enforcement
action a local authority may have regard to when considering an application.

Based on the explanatory notes to the Act the LGA expects the offences listed in the
regulations will mirror, where possible, those that the Environment Agency/Natural
Resources Wales consider when granting an environmental permit. It is also likely to
include criminal offences relevant to metal theft. The regulations will also set out the
relevant enforcement action local authorities may consider when assessing
suitability.

The Basic Disclosure certificate will reveal only any unspent convictions on the
Police National Computer. It will not therefore necessarily contain details of
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convictions for relevant offences secured by the Environment Agency/Natural
Resources Wales or other local authorities.

We would recommend that councils as a result consult these other organisations
when assessing the suitability of an applicant. Section 3(7) provides the legal basis
for doing this as it allows a council to consult other councils, the Environment Agency
and/or Natural Resources Wales and the police about the suitability of an applicant.

Where for example the Basic Disclosure certificate reveals an unspent relevant
conviction the council may well wish to seek additional information from the police to
enable them to better assess the applicant’s suitability. Councils may also wish to do
this where there are other indications that an applicant may not be a suitable person,
such as operating without planning permission or having registered with the 1CO.

As a matter of course councils should also check the Environment Agency/Natural
Resources Wales public registers to see if they have taken any relevant enforcement
action. Searching through the Environment Agency website provides an easy means
of doing this. This will not however show any on-going enforcement action, and the
only way to check that is through directly contacting the Environment Agency
(through their National Customer Contact Centre on 03708 506 506, Mon-Fri, 8am -
6pm) or Natural Resources Wales (0300 065 3000, Mon-Fri, 8am - 6pm, or email:
enquiries@naturalresourceswales.qov.uk). There is also a duty on councils to
provide these bodies and the police with any information they have received in
respect of a licensing application if requested.

Finding out if there has been any relevant enforcement action by another local
authority is in some senses more problematic. Local authorities have for some time
been encouraged to notify their local force of prosecutions for recordable offences so
these can be entered on the Police National Computer. We would encourage local
authorities to continue to do this, and specifically in the case of the Scrap Metal
Dealers Act 2013, to notify their forces where they have secured convictions under
any of the relevant offences already listed. There is however no central database of
council prosecutions that could be checked as part of an assessment of whether an
applicant is a suitable person.

To assist councils in the role of assessing the suitability of applicants the Home
Office would like to see a proactive exchange of information, with the police and
Environment Agency/Natural Resources Wales advising local authorities when they
are prosecuting a scrap metal dealer for a relevant offence so a local authority may
have regard to this information when considering applications for a scrap metal
dealers licence, or when considering whether to instigate procedures to revoke a
licence.

It is important to bear in mind when considering any application that even if an
applicant has been convicted of a relevant offence this is not automatic grounds for
refusing to grant a licence. The local authority has discretion in this matter and could
decide after receiving further information from an applicant or other bodies, and
considering the matter further, that they can grant a licence, or grant the licence with
conditions. For example the council could take into account how long ago the
offence was committed, the nature of the offence or enforcement action; the gravity
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of the offence or enforcement action; when the enforcement action was taken; along
with any other relevant information as set out in s3(2).

Representations

Where a council proposes to reject an application (or revoke it or vary it) the
applicant has to be notified what the council proposes to do and the reasons for it. If
having conducted an initial assessment of an applicant’s suitability the council is
minded to refuse the application, the relevant officer has to write to the applicant to
let them know.

In doing so the notice from the council has to give the applicant (or licensee) the
opportunity to make representations or let the council know they wish to. The notice
must also specify a period of time in which the applicant does this, which cannot be
less than 14 days from the date on which the notice is given to the applicant. If the
applicant does not make any representations, or does not say that they wish to in
that time period, then the council can refuse the application or revoke or vary the
licence. Where the applicant states they want to make representations the council
has to give them a further period in which to do so, and only if they fail to do so can
they refuse the application or revoke or vary the licence.

Where the applicant makes representations the council has to consider them
(Schedule 1, paragraph 7(7)), and if the applicant states they want to make oral
representations the council must provide them with the opportunity to appear before
a licensing committee. This is in our view the most appropriate way of interpreting
the requirement in the Act for a person appointed by the council to hear
representations (Schedule 1, paragraph 7(8)).

Application hearings

The requirement on councils to allow an applicant to make oral representations
means that it will be appropriate to refer any contested applications to a licensing
committee. Those applications which are uncontested or where there are no
guestions about the suitability of the applicant can be delegated to licensing officers
to make the decision on whether or not to grant the application. Before that can
occur, councils will need to have the appropriate delegations in place.

The most obvious instance where an application should be referred to a licensing
committee is where there is information available to the council that suggests the
applicant may not be suitable to hold a scrap metal dealers licence. Existing good
practice around the consideration of applications by licensing committees should be
applied to the consideration of applications for scrap metal dealers licences.

In the event the committee is minded to refuse the application then it will need to
carefully consider the grounds on which it has decided to do so. The applicant has to
be given the reasons an application has been rejected (see the next section) and if
there is an appeal, the council will want to have robust grounds on which to defend
its decision not to grant a licence.
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Notices of decisions

Where a council has refused an application, revoked a licence or varied a licence it
must give the applicant or licensee notice of the decision, which also sets out the
reasons for the decision.

The notice also has to inform the applicant or licensee of their right to appeal the
decision; the timeframe for making that appeal; and, where the licence has been
revoked or varied, the date under which that comes into effect.

Appeals

Appeals against a decision by the council to refuse an application, to impose a
condition on the licence or to revoke or vary the licence are to the magistrates’ court.

The dealer has 21 days from the day on which they were given notice of the decision
in which to appeal. The magistrates’ court then has the power to confirm, vary or
reverse the council’s decision and issue any directions it considers appropriate
having regard to the Act.

As the notice under paragraph 8 to schedule 1 must be in writing, notice will be
deemed to have been given when the applicant/dealer has received it. Ordinarily,
this will be the next working day if delivered by first class post.

Including conditions in the licence

A council’s ability to impose conditions on a licence is very limited. Conditions can be
imposed only where the applicant or any site manager has been convicted of a
relevant offence, or, where the council is revoking a licence when a condition can be
imposed, until the revocation comes into effect. For the majority of applicants
therefore it is unlikely that a council will be in a position of being able to consider
imposing conditions. In considering whether to issue a licence where the applicant or
a site manager has a relevant conviction, the local authority might decide to do so on
the basis that a condition is imposed on the licence.

Councils can impose one or both of two conditions. These conditions specify that:
e the dealer can receive scrap metal only between 9.00am and 5.00pm on any
day, in effect limiting the dealer’s operating hours; and/or
e any scrap metal received has to be kept in the form the dealer received it for
a set period of time, which cannot be more than 72 hours.

Varying the licence

Dealers can apply to vary a licence from a site licence to a collector’s licence or vice
versa, and have to apply to vary the licence where there are any changes in certain
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details stipulated by the Act (see paragraph 3(2) in Schedule 1). The application has
to be made to the council that issued the licence and has to set out the details of
how the licence needs to be amended. A variation in a site licence has to be applied
for where there are any changes relating to the name of the licensee on the licence;
any change in the sites from which the licensee is authorised to carry on business;
and any change in the details of a site manager.

In the case of a collector’s licence a variation has to be applied for where there is a
change in the details relating to the name of the licensee.

Councils have to be aware that variations related to changes in the name of the
licensee on the licence for a site or a collector’s licence cannot be used to effect a
transfer of the licence from one person to another. Anyone wanting to hold a licence
to be a scrap metal dealer has to apply for their own licence, they cannot take over
an existing licence. This includes the situation where one business buys another
business.

Failure on the part of the licensee to apply for a variation is an offence punishable by
a fine not exceeding level 3 on the standard scale.

Notifications to the National Register

The Scrap Metal Dealers Act creates a requirement for a register of scrap metal
dealers licences. The Environment Agency must maintain a register of scrap metal
licences issued in England, and Natural Resources Wales must maintain a register
of scrap metal licences issued in Wales. Both registers will be open to the public.

Under the provisions of the Act when councils issue a licence they are obliged to
pass on certain information to the Environment Agency/NRW to enter on the register.
The information that has to be passed on about each licence is:

the name of the council which issued the licence

the name of the licensee

any trading name under which the licensee conducts business as a dealer
the address of any site identified in the licence

the type of licence (site or mobile)

the date the licence expires.

It is planned that councils will email a CSV file across to a dedicated email address
at the Environment Agency and Natural Resources Wales. The more frequently the
information is passed across to the Environment Agency/NRW the more up-to-date
the register will be, and the more useful it will be in enforcement terms. As a matter
of good practice we would encourage councils to email details of licences issued or
revoked to the Environment Agency/NRW within 10 working days of the decision to
issue or revoke the licence being made.

A template form for submitting the information to the Environment
Agency/NRW is in the process of being agreed and when available the LGA and the
Environment Agency/NRW will be circulating this to councils. The aim of this is to
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ensure that the Environment Agency/NRW do not have to send data back to the
originating local authority for correction and to provide as much consistency in
entries on the register as possible. This will be important as the licensing regime
develops in facilitating checks on dealers. With mobile dealers potentially holding
multiple licences across a range of local authorities, differences in the way
information is entered will make it more difficult to spot that one authority may have
revoked the collector’s licence. For this reason consideration is being given to ask for
more information through the template than just what is required for the public
register. The home addresses of mobile collectors will help councils and the police
distinguish between mobile collectors so there is a possibility councils will be asked
to supply and update this information as well.

In order for the register to work properly each licence will need a unique identification
number. The Environment Agency/NRW are therefore keen to agree a naming and
numbering convention for licences, including retaining the licence number when a
licence is renewed even if a separate reference number is automatically generated
by the council’s back-office systems.

Where information has been submitted but data has been found that needs
correction then the files will be sent back to the local authority to be amended.
Details will be supplied as to why the data needs correcting. Councils will therefore
have to provide the Environment Agency/NRW with an email address to which the
data can be returned. Once the register is up and running any questions about the
data on it will be referred back to the licensing authority by the Environment
Agency/NRW.

The register itself will be accessed through the Environment Agency/NRW website,
where it will appear as a separate searchable register. This will show the type of
licence, and may also show the postcode for mobile collector’s licences.

The process described here will also be used for notifying the Environment
Agency/NRW of any variations in the licence as councils are required to do under s8
of the Act. This includes:

changing the type of licence from one form to the other

changes in the name of the licensee(s)

a change in sites from which the licensee can carry on business

a change in the name of the site manager(s)

whether the business has stopped trading in that local authority area as a
scrap metal dealer

e any changes in the trading name.

Similarly councils are obliged to notify the Environment Agency/NRW of any licences
that are revoked. Any notification of changes to the register detail are likely to require
the overwriting of all the old data about the licence so the template provided for
notifying the Environment Agency/NRW of a new licence will probably also be used
for notifying them of any variations.

Form and content of licence when issued
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The details the licence has to contain are set out in the legislation (s2(4) and (6)),
and it also has to be in a form that allows it to be displayed in accordance with the
requirements in s10.

In the case of a site licence, the actual licence has to state on it the name of the
licensee; the name of the authority that issued it; list the sites in the authority’s area
where the licensee is allowed to conduct business; the name of any site manager at
each site; and the date the licence will expire.

With a mobile collector’s licence, the actual licence has to state the name of the
licensee; the name of the authority that issued it and the date on which it is due to
expire.

Although not required by law, councils should consider inserting the unique licence
number for that licence created in relation to the national register as that would aid
the police, the Environment Agency/NRW and other agencies in checking the dealer
against the national register.

In the case of a mobile collector the dealer has to display a copy of the licence in
their vehicle in such a way that it can be read by a person outside the vehicle.
Councils will therefore have to give consideration when issuing the licence to ensure
it is legible from outside the vehicle if, for example, it is left on the dashboard like a
disabled parking badge. The LGA has drafted template site and mobile licences for
councils to utilise, which are set out at Appendix B.
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Application for a Scrap Metal Licence

Please indicate the type of licence you are applying for (please tick):

A site licence [ ] A collector’s licence[_]

Are you applying as (please tick):

An individual [ ] A company[ ] A partnership[_]

Please state your trading name:

Is this application for a grant of a new licence or a renewal (please tick the relevant box):

Grant of a new licence [_] Renewal of an existing licence []

If ‘yes’ please provide your existing licence number:

Please provide details of any relevant environmental permit, exemption or registration (such as a
scrap metal dealer or a motor salvage operator) in relation to the applicant:

Type: Identifying number: Date of issue:
Type: Identifying number: Date of issue:
Continue on a separate sheet if necessary

Please provide details, including licence number, of any other scrap metal licence issued by any
authority to the applicant within the last 3 years (please use a continuation sheet if necessary):

Are you registered as a waste carrier? (please tick)

Yes[ ] No[]

If ‘yes’ please provide your carrier’s registration number:

Details of prospective licence holder
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Title (please tick):

Mr[ ] Mrs[_] Miss[_Ms[ ] Other [ ]

(please state):

| am 18 years old or over. Please tick

Yes[ | No [ ]

Date of Birth:

Surname:

Forenames:

Position/Role in the business:

Yes[ ] Nol[]

| attach a Basic Disclosure Certificate issued for the applicant by Disclosure Scotland1:

If you do not provide a disclosure certificate your application may be delayed or rejected.

we should use your home address)

Contact details (we will use your business address to correspond with you unless you indicate

Business Address:

Head office name or house name or number:

First line of address:

Town/City:

Postcode:

Telephone numbers:
Daytime:
Evening:

Mobile:

Home address:

House name or number:

First line of address:

Town/City:

Postcode:

Email address (if you would prefer us to
correspond with you by email):

Please note that you must still provide us with a
postal address

1 Further information about Basic Disclosure Certificates and Disclosure Scotland are set out in the explanatory notes accompanying this

form.
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Site details. Please list the details for each site where you propose to carry on business as a
scrap metal dealer in this local authority area. If you operate more than two sites in the area
please provide details for each site on a continuation sheet. [N.B- If the applicant operates
multiple sites within a licensing authority area, provision should be made for more than one site

manager]

Full address of each site you intend to carry out
business as a scrap metal dealer:

Site manager(s) details (if different from the
applicant)

Site 1

Name or number:
First line of address:
Town/City:
Postcode:
Telephone number:
Email address:

Website address:

Name:

House name or number:
First line of address:
Town/City:

Postcode:

Date of Birth:

Basic Disclosure certificate attached:

Yes[ JNo[] 2

Site 2

Name or number:
First line of address:
Town/City:
Postcode:
Telephone number:
Email address:

Website address:

Name:

House name or number:
First line of address:
Town/City:

Postcode:

Date of Birth:

Basic Disclosure certificate attached:

Yes [ |No [ ]

Partnerships (If you are applying as a partnership, please provide the following details in respect
of each partner — where there are more than two partners then please use a continuation sheet)

If you do not provide a disclosure certificate issued for named persons by Disclosure Scotland issued no more than three months before

the date of this application your application may be delayed or rejected.
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Full name: Full name;

Date of birth: Date of birth:

Residential address: Residential address:

Basic Disclosure certificate attached: Basic Disclosure certificate attached:
Yes[ JNo[ ] 3 Yes [ |No [ ]

Companies (If you are applying as a company please provide the details set out below about the
company)

Company name:
Registration number:

Address of the registered office:

Please provide the following details for each director(s), shadow director(s) and company
secretary where these are different from the applicant and site manager(s) — where necessary
please use a continuation sheet.

Role: Role:

Name: Name:

Date of Birth: Date of Birth:

House name or number: House name or number:

First line of address: First line of address:

Town/City: Town/City:

Postcode: Postcode:

Basic Disclosure certificate attached: Basic Disclosure certificate attached:
Yes[ JNo[] 4 Yes [ INo []

If you do not provide a disclosure certificate issued for named persons by Disclosure Scotland issued no more than three months before
the date of this application your application may be delayed or rejected.
If you do not provide a disclosure certificate issued for named persons by Disclosure Scotland issued no more than three months before
the date of this application your application may be delayed or rejected.
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Please provide details of any site in the area of any other local authority at which the applicant
carriers on business as a scrap metal dealer or proposes to do so:

Address:
Postcode:
Please name the local authority which has licensed this site, or to whom applications have been

made if before commencement of the Scrap Metal Dealers Act 2013:

Please continue on a separate sheet of paper if necessary.

Only applicable to sites established after 1 November 1990

Do you have planning permission (please tick)

Yes [ |No [ ]

SECTION 4. TO BE COMPLETED IF APPLYING FOR A COLLECTOR’S LICENCE
N.B- A collector’s licence authorises the licensee to carry out business as a mobile
collector in the authority’s area only.

Details of prospective licence holder

Title (please tick): | am 18 years old or over. Please tick
Mr[ ] Mrs[_] Miss[_|Ms[ ] Other [ ] Yes[ | No [ ]

(please state): Date of Birth:

Surname: Forenames:

| attach a Basic Disclosure Certificate issued for the applicant by Disclosure Scotland5:

Yes[ ] No[]

If you do not provide a disclosure certificate your application may be delayed or rejected.

Contact details (we will use your business address to correspond with you unless you indicate
we should use your home address)

Business Address: Telephone numbers:
House name or number: Daytime:
Evening:

First line of address:
Mobile:

5 Further information about Basic Disclosure Certificates and Disclosure Scotland are set out in the explanatory notes accompanying this
form.
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Town/City:

Postcode:

Home address: Email address (if you would prefer us to
correspond with you by email):
House name or number:

First line of address:
Town/City:

Postcode: Please note that you must still provide us with a
postal address

Where will scrap metal that has been purchased be stored before further disposal?
House name or number:

First line of address:

Town/City:

Postcode:

Will not be stored []

SECTION 5. MOTOR SALVAGE (For all applicants)

Will your business consist of acting as a motor salvage operator? This is defined as a business
that:

. wholly or in part recovers salvageable parts from motor vehicles for re-use or re-sale, and
then sells the rest of the vehicle for scrap;

. wholly or mainly involves buying written-off vehicles and then repairing and selling them
off; and,

. wholly or mainly buys or sells motor vehicles for the purpose of salvaging parts from them
or repairing them and selling them off.

(please tick)

Yes[ ] No[]

SECTION 6. BANK ACCOUNTS THAT WILL BE USED FOR PAYMENTS TO SUPPLIERS (For
all applicants)

Please provide details of the bank account(s) that will be used to make payment to suppliers, in
accordance with s12 of the Scrap metal Dealers Act 2013. If more than two bank accounts will be
used, please use a continuation sheet.
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Account name: Account name:

Sort code: Sort code:

Account number: Account number:

SECTION 7. PAYMENT (For all applicants)

How do you wish to make payment for your scrap metal dealer’s licence? (please tick)

Direct Debit (please complete separate direct debit form) [ ] Cheque (please make payable to x)

SECTION 8. CRIMINAL CONVICTIONS (For all applicants)

Have you, any listed partners, any listed directors, or any listed site manager(s) in this application
ever been convicted of a relevant offence or been the subject of any relevant enforcement
action? (Please see below for a list of relevant offences).

Yes [ |No [ ]

If ‘yes’ you must provide details for each conviction, the date of the conviction, the name and
location of the convicting court, offence of which you were convicted and the sentence imposed:

SECTION 9. DECLARATION (For all applicants)

The information contained in this form is true and accurate to the best of my knowledge and
belief. 1 understand that if | make a material statement knowing it to be false, or if | recklessly
make a material statement which is false, | will be committing an offence under Schedule 1 Para
5 of the Scrap Metal Dealers Act 2013, for which | may be prosecuted, and if convicted, fined.

| understand that the local authority to whom | make my application may consult other agencies
about my suitability to be licensed as a scrap metal dealer, as per section 3(7) of the Scrap Metal
Dealers Act 2013, and that those other agencies may include other local authorities, the
Environment Agency, the Natural Resources Body for Wales, and the police.

| understand that the purpose of the sharing of this data is to form a full assessment of my
suitability to be licensed as a scrap metal dealer. | also understand that the sharing of information
about me may extend to sensitive personal data, such as data about any previous criminal
offences. Some details will also be displayed on a national register, as required by the Scrap
metal Dealers Act 2013. | hereby expressly consent to this processing of my data and display of
relevant information on the public register.

Signed: Date:
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Help with completing your application for a scrap metal dealer’s licence

If you need more help in completing the application then call your local council licensing
team. They will be happy to help.

Section 1 - For everyone

This section asks if you are applying for a collector’s licence or a site licence. You may only
apply for one type of licence in each council area, but you can apply to run multiple sites. For
instance, you could apply to run 3 sites in council A’s area, and also apply to be a collector in
council B’s area.

A site licence lets you buy and sell scrap metal from a fixed location within the council area.

A collector’s licence allows you to travel within the council area to collect scrap metal. You
may not take this metal back to a site that you run within the council area in order to sell it.

Section 2 — For everyone

In order to carry on your business you may need to hold other environmental permits or
licences that we should know about. For instance, if you carry waste as part of your business it is
a legal requirement to register as a waste carrier. This includes transporting waste while travelling
from job to job, to a storage place for disposal later, or to a waste disposal company or waste site. For
more information on this, or to register call: 03708 506506 or visit: www.environment-
agency.gov.uk/wastecarriers

This section also asks for details of any other scrap metal licences you hold. Please make
sure you include the licence number so that we can check this against the national register.

Section 3 — For site licences

Fill out this section if you want a site licence. It should be filled out in the name of the
person who will hold the scrap metal dealer’s licence. As well as details about you and your
business, we will also need details of any directors or partners involved in the business
including their home address. We also need to know the address of the site or sites you
want the licence for, as well as the details of each site manager responsible for that site.
These details are required by law and also so that you can be contacted if there are any
problems.

You and every person listed on the application form needs to submit a Basic Disclosure
Certificate from Disclosure Scotland. You can apply for this certificate at
http://www.disclosurescotland.co.uk/apply/individuals/

This is because the Home Office has decided that you and any person listed on the
application need to tell the council if you have been convicted of certain crimes. Possessing
a conviction may not automatically prevent you from having a licence if the offence was
unrelated to being a scrap metal dealer or a long time ago, and you can convince the council
that you are a suitable person.

A Basic Disclosure Certificate is considered to be only valid for a limited time, but can be

used to apply to as many councils as you want within that time. Typically, three months is
the longest that you can expect your check to be considered valid.
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There is not much space on the form, so if you need to list more than one site manager,
director, or partner, then please continue on a separate piece of paper setting out the details
in the same way as the form.

A site manager is the person who will be in charge of the site on a daily basis. You will
probably need a different site manager for each site on the licence.

A director or partner is someone who has or shares legal responsibility for the operation of
the company, including filing returns at Companies House.

We also want to know if you operate or propose to operate a site in another local authority
area, along with details of this site, the council which has licensed it or to whom you have
applied for a licence.

If your site(s) were established after 1990, then you are required to have planning permission from the
council. You will need to tell us if this is the case, and it will be checked with the council planning
department.

Section 4 — For a collector’s licence

Fill out this section if you want a collector’s licence. It should be filled out in the name of
the person who will hold the scrap metal dealer’s licence. You are asked to provide contact
details, including the place where you live, so that the council can get in touch with you if
necessary.

You need to submit a Basic Disclosure Certificate from Disclosure Scotland along with the
application form. You can apply for this certificate at
http://www.disclosurescotland.co.uk/apply/individuals/

This is because the Home Office has decided that you need to tell the council if you have
been convicted of certain crimes. Possessing a conviction may not automatically prevent you
from having a licence if the offence was unrelated to being a scrap metal dealer or a long
time ago, and you can convince the council that you are a suitable person.

A Basic Disclosure Certificate is considered to be only valid for a limited time, but can be
used to apply to as many councils as you want within that time. Typically, three months is
the longest that you can expect your check to be considered valid.

We also ask for the place where you will store any collected scrap metal before taking it to a
licensed site to dispose of it. Note that you are not allowed to sell or buy metal at this storage
site and doing so is an offence. This may be a licensed site that you operate in another
council area.

You will need to ensure that all your vehicles are roadworthy and are properly taxed, insured
and otherwise meet the legal requirements to be on the road.

Section 5 — Motor salvage operator

This section asks if you will be salvaging motor vehicles as part of your work. The Scrap
Metal Dealers Act 2013 brings together the Scrap Metal Dealers Act 1964 together with Part
1 of the Vehicles (Crime) Act 2001, which means you now only need a scrap metal dealer’'s
licence.

Section 6 — Bank accounts that will be used for payments to suppliers
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This section asks you for the bank details which you will use to pay people for the scrap
metal you receive or sell. This is to check that you are not selling the metal for cash, which is
illegal. These details will be kept securely by the council.

Section 7 — Payment

There is a fee to apply for a licence and your council will tell you how you can pay. The fee
varies from council to council as it reflects their costs of processing the form and checking
that people are doing what the licence requires. Applications cannot be accepted unless the
correct fee has been paid.

Section 8 — Criminal convictions

This section asks you to set out any relevant convictions or enforcement activity that has
been undertaken against you by the Environment Agency or Natural Resources Wales. It is
an offence under the Scrap Metal Dealers Act 2013 to make or recklessly make a false
statement. The information listed here will be checked against the Basic Disclosure
Certificate from Disclosure Scotland that you are required to submit with the application,
along with information retained by the police and the Environment Agency or Natural
Resources Wales.

Section 9 — Declaration

The person who will hold the scrap metal dealer’s licence needs to sign and date the
declaration, as do the other people named on the form. This section also explains that the
council has to share some of these details with the police, Environment Agency, or Natural
Resources Wales when checking whether the applicant(s) is a suitable person to hold a
licence. Some of the information will also be displayed on a public register.

If you do not agree to this use of your information then you should not sign the form. If you
are in any doubt about what this section means then speak to your council’s licensing team.

Relevant offences

These are to be confirmed in Home Office Regulations. The LGA anticipates, based on
the explanatory notes to the Scrap metal Dealers Act 2013, that these will reflect other
environmental permitting schemes and suggests the below as an indicative list:

e Control of Pollution (Amendment) Act 1989: Sections 1, 5 or 7(3)

e Customs and Excise Management Act 1979: Section 170 (for environmental/metal
theft related offences only)

Environment Act 1995: Section 110(2)

Environmental Permitting Regulations 2007: Regulation 38

Environmental Permitting Regulations 2010: Regulation 38

Environmental Protection Act 1990: Sections 33 and 34

Food and Environment Protection Act 1985: Section 9(1)

Fraud Act 2006: Section 1 (for environmental/metal theft related offences only)
Hazardous Waste (England and Wales) Regulations 2005

Hazardous Waste (Wales) Regulations 2005

Landfill (England and Wales) Regulations 2002

Legal Aid, Sentencing and Punishment of Offenders Act 2012: Section 146
Pollution Prevention and Control (England and Wales) Regulations 2000
Proceeds of Crime Act 2002: Sections 327, 328, 330, 331 & 332 (for
environmental/metal theft related offences only)

29



Producer Responsibility Obligations (Packaging Waste) Regulations 2007

Scrap Metal Dealers Act 1964 (for environmental/metal theft related offences only)
Scrap Metal Dealers Act 2013

Theft Act 1968: Sections 1, 8, 9, 10, 11, 17, 18, 22 & 25 (for environmental/metal
theft related offences only)

Transfrontier Shipment of Waste Regulations 1994

Transfrontier Shipment of Waste Regulations 2007

Vehicles (Crime) Act 2001: Part 1

Waste Electrical and Electronic Equipment Regulations 2006

Waste (England and Wales) Regulations 2011: Regulation 42

Water Resources Act 1991: Section 85, 202 or 206
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