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WALSALL METROPOLITAN BOROUGH COUNCIL

REPORT OF ASSISTANT DIRECTOR OF LEGAL SERVICES TO THE
LICENSING AND SAFETY COMMITTEE

ON 7" DECEMBER 2005

PROHIBITION ON DRINKING ALCOHOL IN PUBLIC PLACES

1. Purpose of the Report

The purpose of this report is to ask the Licensing and Safety Committee
members to make Bloxwich (Alcohol Consumption in Designhated Public
Places) Order 2005.

2. Recommendations

Members are recommended to make the above Alcohol Designation Order
under the Criminal Justice and Police Act 2001. The Order was advertised in
the Express & Star and the Advertiser on 25" November 2005. Consultation is
for a period of 28 days following which the Order will come into force subject
to any representations received.

3. Legal Implications

The Criminal Justice and Police Act 2001
The Local Authority’s (Alcohol Consumption in Designated Public
Places) Regulations 2001

Both are annexed to this report as Appendix 1.

4. Financial Implications

There is a possibility that there will be financial implications for the Council
whilst implementing the prohibition of drinking in public places, and the costs
associated with advertising the bans.



5. Equal Opportunities Implications

There are none arising directly from this report.

6. Environment Impact

The Council will make Bloxwich a much safer environment for visitors to
attend once the Designation Order is made.

7. Other Policy Implications

There are none arising directly from this report.

8. Brief Background

A report was submitted to the Licensing and Safety Committee on the 3™
December 2003, in which members recommended that the Council adopts the
provisions under the Criminal Justice and Police Act 2001 in relation to
prohibition on drinking alcohol in public places and for the function to be
delegated to the Licensing and Safety Committee for the making of
Designation Orders.

This matter then went to full Council on the 30" January who confirmed that
the Local Authority adopts the provisions of the Act, and that the making of
Designation Orders be delegated to the Licensing and Safety Committee. A
copy of the report is attached at Appendix 2.

In October 2005, the Local Authority received an application from West
Midlands Police requesting an Alcohol Designation Order in Bloxwich.

The evidence was considered, and an Order was produced attached at
Appendix 3.

The above Order was placed in the Express & Star and the Advertiser on 25™
November 2005. Should any representations be received, then the same will
be submitted before the Licensing and Safety Committee. In the event that no
representations are received, then the attached Order shall be sealed with the
Common Seal of Walsall and will be in force on 15! January 2006.

Consultation has already taken place with the following:-

- The Parish Church of Bloxwich
- Sandbank Nursery School and Play Care Project

both of whom support an Order.



9.

Conclusion

Members are asked to make Bloxwich (Alcohol Consumption in Designated
Public Places) Order 2006.

Following the period of consultation, and upon receipt of representation, the
Orders will be advertised in the local press, and signs will be erected to
ensure that the public are made aware of the restrictions on public drinking in
the said areas.

Bhupinder Gill
Assistant Director of Legal Services

Contact Officer: Bal Nahal 01922 654854

Background Papers:

1.

abkwn

Criminal Justice and Police Act 2001

Statutory Instrument 2001 number 2831

Report to Licensing and Safety Committee dated 3™ December 2003
Report from West Midlands Police detailing their application

Draft Orders
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CRIMINAL JUSTICE AND POLICE ACT 2001



< o L KA IR

e w5 XSUCE And Polise Act 2001

Statute

Criminal Justice and Police Act 2001
2001 Chapter 16 - continued

| o DrEvinus

CHAPTER 2
PROVISIONS FOR COMBATIING ALCOHOL-RELATED DISORDER

Alcakal consumption in designated public places
12 aleohol consumprion in designated public places
(1} Subssction (2) applies if 2 eonsiable reasonably believes that a

perseT LB, OT hes . COTsUmin g IR I‘DX""ET.lI‘g ..1ELCIT‘ ma l'.‘tk‘.'.‘:l nated
eniis 10 consume in C-J"..nCEﬁ.L'l‘lg s1qu0r insucha ','.ﬁlﬂﬂl';

pubiic place or
(2} The constable may require the person concemed-

(&) not 10 consume in that place anyvihong which is, or which the
ﬂﬂnz:zh?;: reasonably believes to be, intoxicating liguor;

b} to surrender anything in his possession which 1s, or which the
tmst._bh reasonably believes to be, intoxicating fiquor of a
eomainer for such liquer {other than a seajed contziner).

(2) A constable may dispose of anything surrendered 1o him under
subseziion (2} in such manner as he considers appropnate,

(4) A porson whe fails without reasonable cxcuse to comply with 2
reguiresment imposed on him under subsection (2) commits an offence and
is liable on summary conviction 1o a {ine not exceeding level 2 on the

slapdard scale,

(5) A constable who imposes a requirement on a person under
subsection (2) shail inform the person concemed that failing without
reasunabie excuse 1 comply with the requirement iz 2n offence.

(6) In section 24(2) of the 1984 Act (offences io which powers of amrest
withow warrant apply), after paragraph (o) there shall be inserted-

& "fqa) an offence under section 12(4) of the Criminal Justice and
Police A 2001

I3 Designated public places

http:weary Jawtal oo, nk— M haE4b 26 ) ddedi Fihddd atanad o



B e A L S S S LR

Criminal Justice and Police Act 2001 Pagze 2 of 24

(1) A place is, subject 10 section 14, a designated public place if it is-

(2) a public place in the area of a local avtharity: and
{b) identifiad in an order made by that authority under subsection

oY
b

{2) A local sutheriry may for the purposes of subsection (1) by order
identify any public place in their area if they are satisfied that-

{a) npisance or annoyances 10 members of the public or 2 section of
the putlic; or -

(b) disorder;
has been associated with the consumpiion of intoxicating liquor in that
placs.

(3) The power conferred by subsection (2) includes power-

{2) to identify a place sither specifically or by description;
(b) 10 revoke or amend orders previousty made.
{4} The Secretary of 5iate shall by regulations prescribe the procedurs
to be followed in tomnection with the making of orders under subsection
(2

(2)

(%) Regulations ander subsection (4) shall, in pamicular, include
provision requiring local autherities w publicise the makmg and effect of
orders under subsection (2),

(6} Regulations under subssction (4) shall be made by statutory
mstrument which shail be subject to annulmens in purseance of 8
resolution of sither House of Parlisment.

4 Places which are not designated public places

(1) A place is not 2 designated public place or 2 part of such a place if it
15~

{a) licensed premises or a registered club;

(%) a place within the curiilage of any licensed premises or
registered club;

(c) a place where the sale of intoxicating liquor is for the time being
authorised by an occasional permission or was so authorised within
the last twenty minutes;

(d} a place where the sale of imoxicating liquor is not for the time
being authorised by an occzsional licence but was so authonsed
within the last twenty minutes;

(¢} a place where facilities or activities relating 1o the sale or

con Ul‘r‘r:.-:]l.‘.lh of intoxizaing liquor are for the time being permitied
b virtee of 2 perrission granted under section 115E of the
Highwayvs Aot E?SG ({2 {al:i‘: (highway related uses).
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(1) In subseszion (1)

"ticensed premises”, "occasional licence” and "registered club” have
ihe same meaning 25 in the [icensmg Act 1964 {¢. 26}, and
"sceasional perrnission” has the same meaning as in the Licensing
{Oceasional Permissions) Act 1983 (c. 24).

15  Effect of sections 12 to 14 on byelaws

{1} Subsections {2) and (3) apply 1o any byvelaw which- -
{a} prohibits, by the creation of an offence, the consumption in a
particular public place of intoxicating liguer (inclueding any liquor
of & similar nasure which falls within the byelaw); or
(b} makss anv incidental, supplementzry or consequennal provision
{(whether relfating to the seizure or contrel of containers or
atherwise).
{2} In so far as any bveizw 1o which this subsection applies would, apart
from 1his subsection. kave eifect in relation 1o any designated public
place, the Byelaw-

(2} shail cease 1o have =ffect in relation to that place; ar
(b) where it is made afier the order under section 13(2), shall not
have effect in relation o that place.

(3} In so fzr as any byvelaw made by 2 local authority and 1o which this
subsection applies still has effect at the and of the period of 3 years
beginning with the day on which this subsection comes into foree, it shall
cease 1o have effect ai the end of that period in relation to any public
place.

16 Interpretation of sections 12 to 15

1) Iz sections 12 to 13, unless the contex? otherwise reguires-

i e
"d=signated public plaze” has the meaning given by section 13(1);
"imtoxicating liquor” has the same meaning as in the Licensing Act
L 964; cnd
"=ublic place” means anv place 1o which the public or any section
of the public hes access, on paymem or otherwiss, as of Aght or by
vutue of express or imnlied permission.

(2} In sections 12 to 15 "local authority” means-

{&) in relation to England-
{i) 2 unitary zuthority;
{ii} a district council so far as thev are not 2 unitary authority;
{b) in relation 1o Waies, a county council or 2 county borough
COUTC 1L,
{3) In subsection {2} "unitary avthoriny” means-

e e R R e D e e el L D e B el i e e e
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(a) the counci] of a county so far as they are the council for an arsa
for which there are no disirict councils:

{b) the council of any district comprised in an ares for which thers
is no county council;

{c} a London borough council;

(d} the Common Council of the City of London in its capacity as a
incal authority;

(e) the Council of the Isles of Scilly.

Closure of certain licensed premises

17 Closure of certain licensed premises due 1o disorder or disturbance

In Part 13 of the Licensing Act 1964 {c. 26) {miscellaneous) before
seciion 180 there shall be inserted-

"Closure of certain ficensed premises due (o disorder or

Gisluronce.

1794  Closure order

{1} A senior police officer may make a closure order in
relation to relevant licensed premnises if he reasonably believes
that-

(a) there iz likely to be disorder on, or in the vicinity of

and related to, the premises and the closure of the

premises is necessary in the interests of public safety;

(b) there is disorder on, or in the vicinity of and related to.

the premises and the closure of the premises 1§ necessary

in the interests of public safety: or

(¢) a disturbance is being caused to the public by

excessive noise emitted from the premises and the closure

of the premises is necessary to preven: the disturbance.
(2) In this section and sections 179B to 179K of this Act-

"elosure order” means an order requinng relevant licensed
premises to be closed for a period not exceeding twenty-
four hours beginning with the coming into foree of the
arder; and
“relevant licensed premises” means licensed premises
other than premises for which a justices' off-licence only
or an nccasional licence is in force ané other than
aremises in respect of which 2 notice under section 199(c)
ofthis Actis in force,
{3) In determining whether to make a closure order the senior
police officer shall consider, in particular, any conduct of the
holder of The justices’ licence for the premises or the manager ol

the premises in relation o the disorder or disturbance.
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(4) A closure order shall-

(2) specify the prermises which are 10 be closed:
(b} specify the period for which the premises ars to be
closed;
{c) specify the grounds for the malking of the order; and
(d] state the effect of sections 1798 10 179E of this Acl.
(5} A closure order shall come into force as soon as notics of
the order is given by a constabie to-

{a) the holder of the justices’ licence for the premises; or
{b) a mznager of the prermses.

{6) A person who, without reasonable exeuse, permits
reievant licansed premises to be open in contravention of a
clasure order or any extensicn of it shall be guilty of an offence
end shall be Jizble to a fine not exceeding £20.000 ar fo
mprisonment for a term not exceeding three months or to both.

1798  Consideration of closure order by certain justices

{1} The responsible senior police officer shall, as soon as
reasonably practicable afler the coming into foree of a closure
order, apply to relevant justices for them to consider under this
section the order and any exiension of it

{(2) The relevant justices shall, as soon a2 rezsonably
practicable, consider whether to exercise their powers under
subsecton {30 of this section in relation to the order and any
extension of it

{3} The ralgvant justices tnay-

{a} revoke the order and any extension of it if the order or
extension is siill in fores;
(b} order the relevant licensed premises to remain, or 1o
be. zlosed until the matter is dealt with by an order of
licensing justices at the next licensing sessions;
{c) meke any other order as they think {it in relation to the
premises.
{4} In datermining whether the premises will be, dr will
remazin, closed the relevant justices shall, in particular, consider
whether-

{a: in the case of an order made by virtue of section 178A
{1dz) or (b} of this Act, closure is necessary in the
interests of public safety because of disorder or likely
disorder on the prernises or in the vicinity of, and relaied
o, the premuisas;

(b} 1 the case of an order made by virtue of section 1 78A
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(1jicy of thus Act, closure i3 necessary to ensure that no
disturhance 15, or 15 likely 10 be, caused to the public by
excassive noise emitted from the premises.

(3) A person who, without reasonable =xcuse, permits
relevant licensed premises to be open in contravention of an
order made under subssction (3)(b) of this section shall be guilty
of an offence and shall be liable to a fine not exceeding £20,000
or to imprisonment for a term not excesding three months or Lo
both.

{6} A person who, withouf reasonable excuse, fuls 10 comply
with, or does an a¢t in coniravention of, an order made under
subsection (3){c) of this section shall be guilty of an offencs and
shall be Lable to a fine not exceeding level 5 on the standard
scale or o imprisenment for 2 (eom not exceeding thres months
o 1o both

(7} In ihns secbion and sections 179C to 179K of this Act
"relavant justices” means-

(a) licensing jusuces for the licensing district in which the
premises are situated: or

(b} if no such justices are available within a reasonable
time, justices of the peace acting for the petty sessions
area in which the premises are situated.

[8) In this section and sections 179C to 179K of this Act "the
responsible senior solice officer” means the senior police officer
whao made the closure order or, if another senior police officer is
designated for thas purpose by the chief officer of police for the
police area in which the premises are situated, that other senior
police officer.

179C  Extensions of closure order

(1) If, before the end of the pericd for which relevant licensed
pramises are to be closed under a cleosurs order or any extension
of it {"the ciosure period"), the responsible senior police officer
reasonably believes that-

{a) relevant justices will not have considered under section
179B of thas Act the order and any extension of 1t by the
end of the closure period; and
(b) the conditions for an extension under this snbsection
are satisfied,
he may extend the closure period for a further period, not
exceeding twenty-four hourg, beoimning with the expiry of the
previeus closure penod.

{2) For the purposes of subsaction {1} of this section the
conditions for an extension under that subsection are that-
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{aj in the case of an order made by virue of section 179A
(13(2) or (b) of this Act, closure is necessary in the
interests of public safety because of disorder or hikely
disorder on the premises or in the vicinity of, and related
to, the premmises;
(b} in the case of an order made by virmue of section 179A
{1}{z) of this Act, ¢losure is necessary to ensure that no
disturbance is, ot is likely 10 be, caused to the public by
extessive noise emitted from the premises,
(2} An exiension under subsection (1) of this section shall,
subjes: to subsection (4) of this section, come into force a5 soon
as notice of it has been given by a constable to-

‘a) the holder of the justices’ licence for the premises; or
{bl a manager of the premises.
{4} No such extension shafl come into force unless the notice
has been given before the end of the previous closurs penod.

1790 Cancellation of closure order
{171 A1 any dme-

fa} after 2 closure order has been made; but
{b) before the order and any extension of if has besn
considered by relevant justices under section 179B of this
ALt
the responsibie senior police officer may cancel the order and
any xtension of it

(2) The responsible senior polics oificer shall cancel the
closars order and any extension of it if e doss not reasonably
beligve that-

{a} in the case of an order made by virtue of section 179A
{1¥a) or {b) of this Act, closure is necessary in the
imzrests of public safety because of disorder or hikely
disorder on the relevant licensed premises or in the
vicinity of, and related 1o, the premises;
{b) in the case of an order made by virtue of section 1794
fl‘l{ ¢} of this Act, closure is necessary 10 ensure that no
disturbance is, or is hkely 1o be, caused to the public by
excessive noise emitted from the premises.

(3) Where a closurs order and any extension of it is cancelled
under subsection (1) or {2) of this section, the responsible serior
palice officer shall ensure that notice of the cancellation is given
to-

{a) the holder of the justices' licence for the premises; or
() 2 manager of the premises.
179E  Revocation of justices' licence ete. after closure order
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{1) Where a closure order has come inte force in relation to
relevant icensed premises, licensing justices for the licensing
district in which the premises are situated shall of their own
motion consider. at the next licensing sessions, whether to
exercise their powers under subsection (2) of this section.

(2) The licensing justices mayv-

(a) revoke the justices' licence for the premises concemed;
or
{b} attach to it such conditions as they think fit (whether in
substitution for any conditions previously attached or
atherwise)
tut no payioent mav be required in pursvance of a condition
attached under paragraph (b) of this subsection.

{3} The power under subsection {2} of this section o revoke a
justices’ licence is exercisable on any ground on which licensing
justices might refuse 1o renew a justices' licence or a justices'
licence of that description.

{4) Licensing jusiices may only exercise their powers under
subsection {2) of this section if, at least seven davs befors the
commencement of the licensing sessions concerned, notice of
the proposed exercise of the powers has been given 1o the holder
of the licence specifying in general terms-

(a) the grounds on which it is proposed that the licence
shouid be revoked; or

{b) (as the case may be) the conditions which are proposed
10 be attached to the licence and the reasons for them.

{5) Where licensing justices have decided at the next licensing
sessions whether 10 exercise their powers unger subsection (2)
of this section, they may alse make such order as they think fit
in relation to the closure order and any extension of it or any
order under section 179B of this Act.

{6) Where licensing justices have decided to revoke a justices’
licence under subseciion (2) of this section, the revocation shall,
subject to subsection {7) of this section, not have effect-

(a) until the expiry of the time given for appealing against
the decision; or

(b) if the decision is appealed against, until the appeal is
disposed of.

{7) Where the premises to which the licencs relates have bee
closzd until the making of the decision to revoke the licence by
virtze of an order under section L 79B(3)(h) of this Act, the
premises shall, subject to section 179G(3) of this Act. remain
closed (but the licence otherwise in force)-

s . R o . L T T L P AP L P ~r - A e
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(a) until the expiry of the time given for appezling against
the decision to revoke; or

(b} if the decision is appealed against. until the appeal is
disposed of,

(8} A person who, without reasonzble excuse, permits
premises to be open in contravention of subsection {7) of this
section shall be guilty of an offence and shall be liable to a fine
not exceeding £20,000 or 1o imprisonment for 2 term nut
exceedin g three monihs or to both.

{9} Where licensing justices have decided w0 atach conditions
to 2 licence under subszsction (2) of this section, the bicensing
justices may, on such terms as they think fit, suspend the
operation of those conditions in whole or in part pending the
determination of anv appea] aganst the decision to atiach them
or pending the considerztion of the question of bringing such an
appeal.

Procedural requirements

{1) Where an application under section 179B(1) of this Act is
made to justices o1 the peace acting for the penty sessions area o
which the premises concerned are situated. the responsibie
szaior police officer shall mve notice 10 the chief executive 10
the licensing justces for the licensing district in which the
relevant licensed prenuses are simated-

(a) that & ¢losure order has come nito foree;

{b) of the contents of the order and of any extension 1o the
order; and
(c) of the apzlication under section 172B(1) of this AcL
(2} The powers conferrad on licensing justices by section
1758 of this Act may be exercised by a single justice and may
be sxeroised otherwise than at licensing sessions.

(3) The powsers conferred on Justices of the peace by section
1798 of this Act shall be exercizsable in the place required by the
Magistrates’ Courts Act 1980 (c. 43) for the hearing of &

cormplaint and may be exercised by a single justice.

(4) Evidence given for the purpose of proceedings under
secucn 1798 or 1 75E of this Act shall be gven on oath.

(5) The Secretary of State may make regulations abowt the
procedure and practice io be followed on and in connection with
proceedings betore licensing justices under sections 179B and
1 79E of this Act.

Rights of appeal
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L)

(1) Any person aggnieved by a decision of relevant justices
under section 1758 of this Act or of licensing justices under
secton 179E of this Act may appezl to the Crown Court against
ihe decision.

() An appeal under subsection (1} of this section shall be
commenced by notice ¢f appeal given by the appellant 1o the
chief executive 1o the licznsing justices or (as the case may be)
to ihe justices' chief exescutive within 21 days afier the decision
appaaied against

{3) Cn an appeal against a decision under secton 179E of this
Act by licensing justices not 10 revoke 4 justices’ licence, the
holder of the licence shall be respondent in addition to the
licensing justices.

{4) Whare the holder of a justices’ Ticence gives potice of
appeal egainst a decision under seciion | 79E of this Act by
licensing justices 1o raveke the licence, the Crown Court may,
on such conditions 25 it thinks 31, order that the licence shall
contmue in force until the determination of the appeal
notaithstanding that the appeal is not determined untid after the
date when the licance would ptherwise cease to have effect

L

} Where-

{a) the hclder of a justices licence gives notice of eppeal
against a decision under section 179E of this Act by
licensing justices 1o reveoke ke licence; and
(b) the premises are closed by virme of section 179E(7) of
this Act,
the Crown Court may, on such conditions as it thinks fit, order
that section 179E(7) of this Act shall not apply to the premises.

() Sectons 21 and 22(3A) of this Act {appeals) do not apply
to any decision of licensing justices which is subject to a right of
appezl under subsection (1) of this section or to any appeal
under subsection (1) of this section.

(7) Seztion 22(3), (6} and (7), section 23(3) and (4) and
seciicn 23(1) of this Act shall apply, with necessary
modifications, to app=zals under subsectien (1) of tus section
against decisions of licensmg justices as they apply 10 appzals
under seciion 21 of this Act,

(8) Section 23(4) of this Act shall have effect, inits
application by virtue of subsection (7) of this section, &5 if the

ference 1o secton 21(4) of this Act were & referance o
subsection (4) ef this section.

Enforcement
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This section appliss where a closure order or an order

sectiom 179B(3)(b) of this Act has been made in relation
vant licensed pramises.

(2} Any person who without reascnable excuse fails to leave
the premises when asked to do so, for the purposes of ensuring

compl
closur

jance with the order concemmned (or with any extension of a
e order or with section 175E(7) of this Act), by the holder

of thet jusiices’ licence for the premises or any manager of the
premises shal! be guilty of an offence and liable 10 a fine not
exceeding level | on the standard scale.

(3)

A constabls shall, on the request of the holder of the

justices’ ficence or 2ny manager of the premises or any agent or
servant of sither of them, help 0 remove from the premises any
person who is required to leave the premises by virtue of
subsection (2} of this section.

{4) A consiable may use such reasonzble force as may be

regur

ed for the purpase of giving help under subsection (3) of

this seclion.

1791 Exem

ption from liability for certzin damages

(1} A consizbie shall not be Zable for relevant damazges in
respect of anything done or omitted 1o be done by him in the
performance or purported performance of his functions in
relation to a cJosure order or any extension of it

{2}

A chief officer of police shall not be liable for relevant

damages in respect of anything done or omitted to be done by a
constsbie under his directon or conwol in the performance or
purporied performance of the constable’s functions in relation to
a closure order or any 2xiension of it.

{3) Neither subsection (1) of this section nor subsection (2) of
this section applies-

(2) if the act or omission is shown to have been in bad
fzith; or

{b) so as to prevent an award of damages made in respect
of an act or omisston on the ground that the act or
omissicn was uniawful as a result of section (1) of the
Humsan Rights Act 1998 (c. 42).

(<) This section is without prejudice to any other exsmption

from |

1zbility for damages (whether 2t common law or

otheraise),

(5} In this section "relevant damages”® means damaees in

proceedings for judicial review or for the tort of neglie=nce or
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Offences by body corporate

[1] Where an offence under section 179A(6) or 179B(3) or ()
or 179E(8) of this Act commitied by a body corporate is proved
¢ have been committed with the consent or connivance of, orto
be artributable to any neglect on the part of, a dirsctor, manager,
secretary or other similar officer of the body corporate, he as
well as the body corporate commits the offence and ghall be
liable 10 be procesded against and punished sccordingly.

{2} Where the affzirs of a body corporate are mansaged by its
members, subssction (1) of this section appliss in relation 1o the
cts and defauits of 2 member in connection with his functions

of management as if he were & dirsctor of the body corporate.

Interpretatien of sections 1794 fo 179K

(1) o sections 1794 1o 1795 of this Azt and this seciion-
"chiaf officer of police" has the meaning given by section
[01{1) of the Polics Act 1996 (c. 16},

"clogure ordes” has the meaning given by section 172A12)
of this Acy;
"manager” (except in section 17911} of this Act) means
any person who works i relevant licensed premises in 2
capacity which gives him authority to close the premises;
":he next licensing sessions" means the first licensing
sessions held not Jess than fourtesn davs aficr the day on
which the closure ordesr concerned was considersd by
relevani justices under section 1798 of this Act
"potice™ means notics in writing;
“police area” means a police area provided for by secton

1 of the Police Act 1996 (¢, 18);
"relevant justices” has the meaning given by section 179B
{7) of this Act;
*relzvant hicensed premises” has the meaning given by
section 1 79402) eithis Aci;
"the responsible senior police officer” has the meaning
given by section 179B(8] of this Aet: and
*senior police officer” means a police officer of or above
the rank of inspector.

(2) For the purposes of sections 1 79A 10 1797 of this Act,
reievant licensed premises are {J‘I}En if anv person other than the
hoider of the justices' licence for the premises, a manager of the
premtises or any member of the fzu. ily of erther of them-

(] =nters omio the premises; and
b} purchiases, or i supplied with, any Tiem of food or

Page 12 of 24
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drink or any item which is vsually sold on the premises.

Oiher
18 Amendments consequential oa section 17

{1} In section 31(2) of the Licensing Act 1964 {c. 26)
{convictions eic. 10 be entered in register of lHcences) after
"enactment” there shall be inserted ", any closure order under
section 179A of this Act in relation to premises, any order under
section 179B(3){k) of this Act in relation to premises”.

(7} In section 174(2) of that Act (offence of failing to leave
licens=d premises when requested if drunk er disorderly etc.)

a4

aiier "fails” there shall be inserted "withouwt reasonable excuse".

(3) In seciion 196A(1} of that Act (extension to ceriain
proceedings of section 97 of the Magistrales' Couns Act 1980

(c. 43))-

{#) a1 the 2nd of paragreph (3), the word "and” shall be
omitted; and
() afier paregraph (b) thers shall be insert=d"; and

L] {¢) procsedings under section 1 79E of this ActL

(4) In section 197 of that Act (service of notices) after "of this Act”
there shall be inseniad "or in regulatiens made under section 179F(3) of
this Act™,

{5) The amendment made by subsection (2) abovs shall not apply m

relation to any Tequest to leave made before the coming into force of thar
subsection.

Closwre of unlicensed premises

Closure notices

{1) Where a constable is satisfied that any premises are being, or within
the last 24 hours have been, used for the unlicensed sale of infoxicating
liquot for consumption om, or in the vicinity of, the premises, he may
serve under subsection (3) & notea in respact of the premises.

(2) Where a local authority is sausiied that any premuses 1 the area of
the authority are being, or within the last 24 houss have been, used for the
unlicensed sale of intoxicating hiquor for consumption on, or in the
vicimity of, the premnises, the authority may serve under subsection (2} a
notice in respect of the premises,

{3} A notice under subsection {1} or (2) ("a closure notice™) shall be
served by the constable or local authonity concemed on & person having
control of, or responsibility for, the activiles carried on at the premises.
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(4) A closure natice shall also be served by the constable or local
authority concemed on any pesson CCCLRYVIng another part of zny bulldme
or other structure of which the premises form pant if the constable or (as
the case may be) the local authoriy concamnad reasonably belisves, at the
time of seTving notics under subsection (3), that the person's access to the
other part of the building or other stucture wouid ve impeded if an order
under section 21 providing for the closure of the premises were made.

(5) A closure notice may also be served by 2 constable or the local
anthority concemad on-

{z) any other person having conwrel of, or responsibility for, the
activities carried on at the premises;
(b} anv persen who has 2n inisrest 1o the premises.

{6) A closure nodce shalls

(a) specify the alleged use of the premises and the grounds on which
the t;nnttz'“ﬁe or {26 the case may be) the local authonty concerned
15 sansfied 25 mentioned in subsection (1) or (as the case may be)
subsection {3},
(b} stare the effect of section 20; and
() specify the steps which may be 1aken 1o ensure that the alleged
use of the premises ceases or {as the case may be) does not recur.

(7) A closure notice served by a constable or local authority may be

cancelled by a notice of canceilation served by a constabie or (as the case
may be) the local authomly concemed,

(8) Any such notice of cancellation shall have effect as soon asitis
served by & constable or [as the eace may be) the ainhority soncemed on
af least one person on whom the closure notice was served.

{%) The constable or {23 tha case may be) the local amthanity concerned
shall also serve the notice of cancellation on anv other person on Whom
the closurs motice was served,

{103 For the purposes of subszctions (3) and (5) a person having control
of, or respansibility for, the activities carried on at the premises includes a
person who-

(&) derives or seeks to derive profit from the carrving on of the
activities;

(b) manages the actvities;

(c) employs any person to manage the activities; or

{d) is involved in the canduet of the activities.

20 Applications for closure orders

(1) Where 2 ¢losure notice hes besn served under section 19(2), a
constable or (25 the case may he} the local authonity concemed may make
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a complaint to a justice of the peace acting for the petty sessions area in
witich the premises are situated for an order under secton 21 (a "closure
ardar").

(2) A complaint unéer subsection (1) shall be made not less than seven
days. and not more then six months, after the service of the closure notice
under section 19(3).

(3) No complaint shall be made under subsection (1) if the constable or
(s the case may be) the local authority is satisfied that- 2

(a) the use of the premises for the unlicensed saie of mtoxicating
liguor for consumption on, or in the vicmity of, the premases has
ceased; and
(b) thers is no resscnsbie likelihoed that the premises will be so
used in the future,

(4) Where a cornplaint has besn made 10 2 justice of the peace under
subsection (1), the justice may issus 2 summons 1o answer io the
complainL

{5) The summons shail be direcied to-

{a) the person on whom the clesure notice was served under section
193} and

{b) any other person on whom the ciosure notice was served under
section 19033 a).

(6) Where 2 summons is served in accordance with subsections (4) and
{3), 2 notice stating the date, time and place at whick the complant will be
heard shall be served on all persons on whom ihe closure notice was
gerved under section 19(4) and (3)Xb).

21  Closure orders

(1) Om hearing & comnplaint magde under section 20{1), the court may
make such order as i considers appropriate if it 15 satisfied that-

(a) the closure notice was served under section 19(3); and

(b) the premises continue 1o be used for the unlicensed sate of
intoxicating liquor for consumption on, or in the vicinity of, the
premises or there is a reasonable likelibood that the premises will be
50 usad in the uture.

{2} An order under this section may, in particular, require-
{a) the premises in respect of whick the closure notice was served to
be cloged immeadiatzly wo the public and to remain closed untl 2

- -
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constable or {as the case may be) the local authority concerned
makes a certificate under section 22(1);

() the use of the premises for the unlicensed sale of intoxicating
hgquer for consumption on, or in the vicinity of, the premises to be
discontinued immediately;

(c) any defendant to pay into court such swm as the court delermines
and that the sum will not be released by the court to that person
urnti] the other reguirements of the order are met

(3} An order of the kind mentioned in subsection (2)(2) may, in
particular, include such conditions as the court considers appropriate
rzlating to-

(z) the admission of persons onto the premises;
(&) the access by persons o another part of any building or other
structure of which the premises form part.
(4) The complainant shall, as soorn as practicable afier the making of an
order under this section, give notice of the order by fixing a copy of itin a
consmcuaus position on the premises in respect of which it was made,

{3} A sum whitch has been ordered 1o be paid into court under this
section shall be paid 10 the justices' chiel executive for the court.

14
bl

Termination of closure orders by constable or local authority

{1) Where a closure order has baen made, & constable or (as the case
may be] the local authority conecerned may make a certificate to the effect
lhat the constable or (as the case may be) the authority is satisfied that the
need for the order has ceased.

{2) Whers such o certificats has been made, the closure order shal
ceasa to have effect,

{3) Where a closure order containing provision of the kind mentoned in
section 21{2)(c) ceases 10 have effect by virtue of the making of a
certificate under subsection (1), any sum paid into court by a defendant
under the order shall be released by the court

(4) Subject to this, a closure order may include such provision as the
court considers appropriate for dealing with any consequences which
would arise if the order were io cease to have effect by viriue of the
making of a cemificate under subsection (1).

{3) The consiable or (as the case may be) the local authority concerned
shall, as soon as pracucable after the mzking of a cerificate under
suhsection (1)-

(u) serve a copy of it on the person against whom the closurs order
has been made and the justices' chief executive for the court which

L=

made the arder; and
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(b fix 2 copy 0f it in a conspicuous position on the premises in
respect of which the order was made.
() The constable or (as the case may be) the local authority concemed
shall zlsa serve 2 copy of the cenificale on any person who requests such
a EGh.

23 Discharge of closure orders by the court

{1} Whers & closurs order hes been made-

(2) any person on whom the closure notce concerned was served
under section 19 or
(b} any person who has an interest in the premises in respect of
which the closure order was mads bat on whom no closure notice
wis served,

may make a complaint o a justics of the peace acting for the petty

sesstons area in wiuch the pramises are siiuated for an order that the

closure order be discharged.

(1) The court may not make an order under subsection {13 unless itis
satisfied thal the need for the closure order has ceased.

(3} Where 2 complaint has been made 1o a justice of the peace under
subsection (1), the justice may issue a summions directed to such consiabie
as he considers appropriate or {as the case may be) the Jocal 2uthority
concemed recuiring that person to appear before the magsirates' court (o
answer 10 the complaint.

(4) Where 2 summons {5 served in accordance with subsection (3), 2
notice stating the date, time and place at which the complaint will be
heard shall be served on ail persens on whom the closure notice concerned
was served under ssction 19 (other than the compiainant),

(3) The procedurs on a complaint for an order under this section shali
{except as othe=rwise providad) be im accordance with the Magistrates'
Courts Act 1980 (o, 43).

24 Appeals

(1) An appeal against a closure order, an order under section 23(1) or 2
decision net 1o make an order under section 23(1) may be brought to the
Crown Court at any time before the end of the perod of 21 days
beginning with the day on which the order or (as the case may be) the

Bcislon was made.

{2) An appeal under this seciion against a closure order may be brought
by~

(2} any person on whom the closure noiice concemed was served
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under sectiion 19; or

(b) any person who has an inter est lt* the premises in respect of
winch the closurs order was made but on whom no closure notice
Was s0 served.

(3} On an appeal under this section the Crown Court mav make such
order as it considers appropriate.

Enforcement of closure orders

(1) Where a closure order has been made, a constabie or an authorised
person may (if nacessary using rzasonsble force)-

(a) 2t any reasonable tine enter the premises conecerned; and

(i) having so antered the promizes, do anvthing reasonably
me

DECESSETY i el purposs of securing compliancs with the ordar.

(2} A constable or 20 authorised person seeking to ealer any premises in
exercise of his pow ers under subsection {1) shall, :f required by or on
behalf of the owner or occupier or person in charge of the premises,
procduce evidence of his identity, 2nd of his authority, before entering the
premises,

(3) Any person who imentionzlly obsiructs a constable or an authorised
person n the exercisz of his powers onder this section shall be guiltv of an
offence and shall be liakle on summary conviction-

{2) where the offence was commitied in respect of 2 constable, w0
imprisonment for a term not excesding one manth or to a fine not
exceedimg level 5 on the standard sezle or to both;

(b) where the offence wes commisled in respect of an suthorised
persen, to a fine not exceeding level § an the standard scale,

(#) A person who, wi:lmut reasonable excuse, permits prenises 1o be
open in contravention of a closurs orger sihall be guiky of an offence and
shall be liable on sumimary conviction ta unpnmnmmt lor & term not
exceeding thres months or to 2 fine not exceeding £20,0:00 or 1o both.

(3} A persoa who, without reasonable excuse, otherwise fails 10 comply
with, or does an act n contravention of, a closure order shall be guilty of
an offence and shall be Gable on summary convienon 1o impnsonment for
a tertn not exeesding thres months or 0 a fine not sxcseding level 5 on
the standard scale or w0 both.

(6} In this section "an authorised person” means a person authorised for
the purposes of this section by a local authority in respect of premises
situated in the arez of the authority.

* Offences by body corporite

{1} Where an ofence under section 25 committed by a bodv corporate
18 provedd 10 barve besn comimutted with the consent or connivance of], or to
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be anributable 10 any neglect on the part of, a director, manager, secreiary
or other similar officer of the body corporate, he 25 well as the body
corporate commits the offence and shail be lisble 1o be proceeded against
arid punished accordingly.

(2) Whers the affairs of a body corperate are managed by its members,
subsection (1) applies in relation to the acts and defauits of a member 1
connection with his functions of management as if he were a director of
the body corporate.

1
|

Service of natices 2

(1} Any document required or zuthorised by virtue of sections 19 10 26
to be served on any person may be served-

(2) by delivering it w him or by leaving it at his proper address or
by sending it by post 10 him af that address;

{h) if the person is a body corporate other than a limited lisbility
partnership, by serving itin accordance with paragraph () on the
secretasy of the bodyw;

(c) if the person is a limited Hability parmership, by serving it in
accordance with paragraph (a2) on a member of the partnership; or
(d) if the person is a partnership. by serving it in accordance with
paragrach (2) on t,:1. tner or a person haviag the comtrol or
management of the partnership business.

{2) For the purposes of this section and section 7 of the Interpretation
Apet 1978 (. 30) (service of documents by post) in its application fo this
section, the proper address of any person on whom a document is to be
served shail be his lzst known address, except that-

{a) in the ease of service on a body corporate (other than a limited
liability partnership) or its secretary, it shall be the address of the
registered or principal office of the body;

{b) in the case of service on 2 limited liability partnership or a
member of the parinership, it shall be the address of the registered
or principal ¢fiice of the partnership;

(c‘b in the cage of service an g p&"‘L‘lJEhip OT @ partner o7 & persen
naving the conirol or managemen: of a pariners] hip business, 1t shall
be the address of the pnincipal office of the parinership.

{3} For the purposes ¢f subsection (2) the principal office of a company
constituted under the law of a country or territory outside the United
Kingdom or of 2 perinership carrving on business outside the United
Kingdom is i1s principal office within the United Xingdom.

(4) Subsection () applies if a person to be served under sections 19 o
26 with any document by another has specified to that other an address
within the United Kingdom other than his proper address (as determined
under subsection (2)) s the one at which he or someone on his behalf will
2ucept documenis of the same description as that document.
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(33 In relation 1 that document, that address shzll be treated as his
proper address for the surpeses of this sestion and section 7 of the
Interpretation Act 1978 (c. 3()) in its application 1o this section, instead of
thai determined under subsestion (2).

{6) Where the address of the person on whom a document is to be
served under seciions 19 10 260 cannot be ascertained after reasonable
inguiry, the document shail be taken to be duly served if s copy of it is
fixed in a conspicuous position on the premizes which are alleged o have
been used for the unlicensed sale of intoxicating liquor.

{7) Where the name of the person on whom a document is to be served
under sections 19 10 26 cannot be ascertained afier reasonable inguiry, the
document shall be taken to be :fl.lj. served if it is served in accordance
with this section using an approprizie description for the person
eoncamed,

{(#) This section do=s not apply 10 any document if rules of court make
provision about it service.

Sections 19 10 27: interpreiation
{1} In sections 1% 10 27 and this section-

"closure notice™ means a notics under section 19(1) or (2);

"closure ceder” means an order under sechion 21;

*iﬂmjc:nin;, liguor” has the same meaning &s in the Licensing Act

1062 (o, 26},

"notice” means notice in writing;

"mremises” includes any land or other place (whether enclosed or

otlerwisel;

"sale" includes exposure for sale; and

"unlicensed sale" means any sale which is i contravention of

section 160 of th.: Act of 196= (selling liguor without licence).
(2) In sections 19 1o 27 "local authority™ means-

(a) in relation to England-
{1 a county council;
(i1} a district couneil;
(1) a London borough council;
{iv) the Commeon Council of the City of London in iis
capacity 23 a local authority;
(v} the Couneil of the [sles of Seilly;
{b) in refation to ‘t"» ales, 2 county council or a county borough
council.
{3) References msections 19 to 27 10 o person wha hias an interest i
the premuses are references to any person who 15 the owner, leaseholder or
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occupier of the premises.

Crher provisions for combatiing alcohol-relpted disorder

29  Confiscation of aleohol containers from young persons

In section 1{1) of the Confiscation of Alcohol (Young Persons) Act 1997
{c. 33) (things 1o be surendered to a constable) after "intoxicating liquor”,
where it appears for the third time, there shall be inserted "or 2 comainer
for such liquor (other than a2 scaled container)”. ‘

30 Sale of intoxicating liquor to a person under eighteen

{1} In subsection {2) of section 16%A of the Licensing Act 1964 (c. 26)
{defence agninst charge of sale of intoxacating liquor to a person under

eighteen) for the words from "to prove" 1o the end of the subsection there
shail be subsututed"to prove-

a (a) that he believed that the person was not under eighteen; and
{b) either that he had tzken all reasonable steps to establish the
person's age or that nobody could reasonably have suspected
from his appearance that the person was under eightesn,

{2A} For the purposes of subsection {2} of this section a person
shall be treated as having taken all r=asonable steps 1o establich
another person's age il he asks the other person for evidencs of his age
uniess it is shown that the evidence weas such that no rezsonable
person would have een convineed by it"

{2} The zmendment made by this section does not apply 1o any sale of
uoxicaiing ligeor made before the coming into force of this section.

31  Enforcement of certain offences relating to under-age drinking

{1} In section 169C of the Licensing Act 1964 (purchase of intoxicating
liquor by a person under eighteen) afier subsection (1) there shall be
insertec-

@& "(1A) Subsecton (1) of this section does not apply where the
person under sightesn buys or attempts to buy the intoxicating liquor
at the request of-

{a) a constable, or

{b) an inspector of weizihts and measures appointed under

section 72(1} of the Weights and Measures Acr 1985 (c. 72,
who is acting in the course of his dury.”

(2) In section 169G of that Act (sending a person under eighteen to
obtain intoxicaung liquor} afier subsection (3) there shall be insened-



]

wTUDINE] JUSUCE ane FONee Acl U] Fage 2l of 24

@ "{ﬂSLbSﬁCuOu{]J of this section does not apply where the person
under eightesn i5 seat by-

{a) a constable, or

() an inspecior of wsights and measures appointed under

section 72(1) of the Weights and Measurss Act 1985 (c. 72)
who is acting in the course of his dury."

(3} After section 165H of that Act there shall be inserted-

"1091 Enforcement role for weights and mensures authorities in
refation to certain offences

L ] (1} It 15 the duty of every local weights and measures
authority in England and Wales to enforce within their area the
provigions of sections 169A and 16YB of this Act.

{21 A Jocal weighis and measures suthonty shall have power
to make. or to authorise any person to make on their bebalf,
such purchases of goods as may appear expedient for the
purpose of determining whether or not the provisions of section
165 A or 1098 of this Act are being complied with.

(3) In this section "local weights and measures authority” has
the mc:_nmg given by section 62 of the Weights and Measures
Ac1 1983 {local weights and measures authorines)."

32 Drunkenness pr disorder on licensed premises

(1) In section 172(4) of the Licensing Act 1962 {c. 26) {licence holder
not 10 permit drunkenness etc.: offences) for ]cvei 2" there shall be
substituted "l=ve] 37

{2) Afer tection 172 of that Act there shall be inserted-

"172A  Other persons in authority not to permit drunkenness ete.

a (1) A relevamt person shail not permit drunkenness or any
violent, quarreisoms or riotous conduct 1o take place
licensed premises.

{2} If a relevant person is charged under subsection (1) of
this section with permitting drunkenness, and if 1s proved that
any person was drunk in the heensed premises, the burden of
nroving that the relevant person and any persons emplovad by
him took all reasonable steps for preventing drunkenness in the
premises shall lig upon him.

{3} A relevam person shall not, in liceasad premises, szl
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mtoxicating liguor to a drunken persor.

{ any person contravenes this section he shall be liable
1o 2 fine not exceeding level 3 on the standard scaie.

3% hl section is without p“c_]uﬂlc\. 1o the liabilitv under
section 172 of this Act of the holder of a justices’ licence for
acts or omissions of persons mher than himself,

(5} In this section "relevant person” means any persen (other
than the hold=r of the justices’ licence for the licensed premises
concerned ) who-

{2} in a case {alling within subsection (1) of this secuon,
warks in the licensed ]:nrer'].s:s in a capacity, whether
paid or vnpaid, which gives him authonty to prevent the
drnunksnness or (25 the cass may be) conduct concerned;
{b) it a case falling within subsection (3) of this section,
works in ihe licensed premises in a capacity, whether
paid or unpaid, which gives him autherity 1o sell the
intoxicaung liquor concemed.”

(3) In section 174{1) of that Act (power 1o exclude drunkards, etc. fom
licensed premises)-

(a) afier "justices’ licence” there shall be inserted "or a relevant
person’: &nd

(b) for "or", where it appears for the fourth time, there shall be
substituted "and the hoider of a justices' licence may refuse 1o admit
10, or mzy expe) from, the Lcensed premises ay person”.

{4) In section 1 74(2) of that Act {ofisnce of failing to leave licensed
premises when requested if drunk or disorderly ete.) after "servant or"
there shzil be “Ser"d "(2s the case may bej the relevant person or any
agent or servant of his or by".

{5) In section 174(3} of thar Act (requesting assistance from censtzble
1o exclude drunkards etc.) after "servant” there shall be inserted "or (a5 the
case may be} a relevant person or any agent or servant of his™.

{6) Afier section 174(3) of that Act there shall be insered-

@ (4} In this section "relevant person” means any person who works
in licensed premises in a capacity, whether paid or unpaid, which
gives him authority to prevent such drunkenness or such conduct as is
mentioned in section 172A{1) of this Act.”

(7} The amencment made by subsection (1) above shall not apply to
effences commitied belore the coming into force of that subsection.

continue
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LOCAL GOVERNMENT, ENGLAND AND WALES

The Local Autherities (Alcohol Consumption in Designated Public
Places) Regulations 2001

Made 3rd August 200]
Laid before Parliamen: ith August 2001

Coming into force ist September 2001

The Secretary of State, in exercise of the powers conferred on him by section
13(4) and {5) of the Criminal Justice and Police Act 2001[}] and sections 13
and 103(2) of the Local Govemnment Azt 2000[2] hereby makes the following
Regulzbons:

Citation, commencement and extent
. -{1) Th=se Regulations may be cit=d as the Local Authorities (Alcobol
C onsumption in Designated Public Places) Regulations 2001 and shall come
ito force on 1=t September 2001

(2) These Fegulations extend to England and Wales, sxcept that regulation
10 =xtends 0 Englacd only.

Interpretation
2. In these Regulations:

"the 2001 Act” means the Criminel Justice and Police Act 2001;

"L‘I ensed premises” has the same mesning as in the Licensing Act 1964

-
23

1

s

"local authonty™ and "public place” have the same meaning as in section
16 of the 2001 Act 2nd

"order" means an order undar section 13(2) of the 2001 Act identifying
specifically or by deseription a public place in the area of a local
authority,

Copsuitation
3. - (1) Befare making an order, 2 local authorizy shall consult -

{a) the r:‘l:ef officer of police for the police area in which the public place
propesed 1o be identified in (he order is situzted:

e pa anish or community council in whose area the public place is
(e) the ckief officer of pelice, ke local authority and the parish or

comimunity counci] for any area near to the public place which they
consider may be affected by the r',-s.aigmaug.., and

(d} the Yicensee of 2ny Licensed premises in that piace or which they
i F 3



ocal Authonts =] Consumption in Designated Public Places) Regulation... Page 4 of §
CEERLIY

(b} in Column (2}

» Caetion 13(2) of the Criminal Justce and Police Act 2001 (c. 16)

Beverley Hughes

Parlimentary Under-Secretary cf State
Home Qffice

3rd August 2001

EXPLANATORY NOTE

(This note is not part of the Regularions)

=

These %gulmmns SET Out the pm-cem_re: 1o be followed by local .Ll:ihﬂ:t ts in
conmection with orders designaung a public place under section 13 of the
Criminal Justice and Police Act 2001, Once an order is made under that secticn
i rejation to 2 public place in their area, the police powers under section 12 of
the Act (to require a person not te consume intoxicsting liquor and 1o swrender
opened containers of such Liquor) will be available.

Regulations 3 and 4 set out the consuliation requiremenis before mzking an
order. Regulations 5 to 9 set out the poblicity requirements before and afier
making an order. Regulation 10 adés the pOWET to make an order under section
13(2) to thos= functions of 2 iocal authority in England which are not to be the
responsibility of the executive.

Notes:

[1] 2001 c. 16.pack

[2] 2000 ¢, 22.back

[3] 1964 c. 26.back
(4] 5.1. 2000/2853 back

(5] Schedule 1 is amend=d by regulation 2(b) of and the Scheduie to the Local
Authorities (Functions and Responsibilities) (England) (Amendment)

T Regulations (S, 2001/2212) 5uck
ISBN 0 11 029825 X
'.J"E'Il:" L V




APPENDIX 2

REPORT TO LICENSING AND SAFETY COMMITTEE
DATED 3°° DECEMBER 2003



Agenda Item No.

WALSALL METROPOLITAN BOROUGH COUNCIL

REPORT OF THE INTERIM DIRECTOR OF LEGAL SERVICES
TO A SPECIAL MEETING OF THE LICENCING AND SAFETY COMMITTEE

ON 3°° DECEMBER 2003

PROHIBITION ON DRINKING ALCOHOL IN PUBLIC PLACES

1. Purpose of Report

The purpose of this report is to inform the committee on the current position relating to the
control of drinking alcohol in public places following the provisions under the Criminal Justice
and Police Act 2001 (“The Act”).

2. Recommendations

Members are recommended to resolve that the Council adopts the provisions in relation to the
control of drinking alcohol in public places under the Act and that delegated authority to be
given to the Licensing and Safety Committee to make designation orders under the Act.

3. Legal Implications

a) The Criminal Justice and Police Act 2001 chapter 16 is annexed to this report.

b) The Local Authority’s (Alcohol Consumption in Designated Public Places) regulations 2001
is also annexed to this report.

4, Financial Implications

There is a possibility that there will be financial implications for the Council whilst
implementing the prohibition on drinking alcohol in public places.

5. Equal Opportunities Implications

There are none arising directly from this report.

6. Environmental Impact

The Council will make the Arboretum, Pelsall Common and Ryders Hay a much safer
environment for visitors to attend once “the Act” is formally accepted and designation orders
made accordingly .

7. Other Policy Implications

There are none arising directly from this report.



8. Brief Background

A report went to the Policy and Resources Committee on the 14" November 2001 advising
them on the current position relating to the new provisions in the Criminal Justice and Police
Act 2001 and further advising them that the bye-law to prohibit the consumption of alcohol in
public places, submitted to the Secretary of State, would not be confirmed following the
introduction of new legislation which came into force on the 1% September 2001.

It appears that the Local Authority designated the Arboretum Park, Pelsall Common and
Ryders Hay as designated areas and restrictions were imposed in relation to the consumption
of alcohol.

The Policy and Resources Committee had not actually adopted the legislation, and the
alcohol prohibitions in the Arboretum, Pelsall Common and Ryders Hay were unenforceable
by the police, as the Local Authority had not formally adopted the Criminal Justice and Police
Act 2001.

9. The Current Position

9.1. On 1% September, Section 12-16 of the Criminal Justice and
Police Act 2001 (the Act) came into force, providing authorities
with an adoptive power to restrict anti-social public drinking in
designated public places, and giving the police power to enforce
this restriction.

9.2 Section 12 of the Act provides new police powers to deal with
anti-social drinking in areas that have been designated for this purpose by
the authority. The police will have power to require a person in such a place
to refrain from drinking alcohol in that
place where the officer reasonably believes that person is,
has or intends to do so, and to surrender any alcohol, or alcohol
containers (other than sealed containers) in the person’s possession. It will
not be an offence to drink alcohol in a designated public place, but failure to
comply with an officer’s requirements in respect of public drinking, or
surrender of alcohol, without reasonable excuse, will be an arrestable offence

9.4 The Home Office advise there is no intention that the provisions of the Act
should lead to a comprehensive ban on drinking in the open air. Authorities
are therefore allowed to designate areas for this purpose only where they are
satisfied that nuisance or annoyance to the public or disorder have been
associated with public drinking in that place. Where there have been no such
problems, a designation order under the Act would not be appropriate.

9.5 The authority must be satisfied that problems of this nature
have been associated with public drinking in the area concerned
and that a designation order is appropriate but the Regulations
do not require a formal assessment to be conducted over a
period of time, as with the Byelaw. Whether or not a designation
order is appropriate will be a matter for local judgement, based
on circumstances applying. The authority must satisfy itself that
these new powers are not being used disproportionately or in an arbitrary
fashion which could be the case if one isolated incident led to a designation
order. Clearly there should be evidence of an existing problem, with an
assessment as to the likelihood that the problem will continue unless these
powers are adopted, although clearly it is possible that a single serious
incident might be sufficient to justify adoption of the powers.

9.6 Before making a designation order, the authority must consult



with the police to ascertain their views on the nature of the problem and the
appropriateness of adopting the powers to respond to it, recognising that it

will be the police who will have the responsibility for enforcing the resulting

restrictions on public drinking.

9.7 The following must be consulted before a designation order is made.
These are:

local police
(parish or community councils)

police and local authorities, parish or community councils, where a
designation order covers an area on the boundaries with that neighbouring
authority

licensees within the area or who may be affected by the designation order

the owners or occupiers of any land that may be identified in a designation
order where reasonably possible

9.8 Advance publicity must be given by means of a newspaper advertisement
and the authority is under a duty to consider any representations received
whether from this process or otherwise, before making an order. A further
advertisement must be placed once a decision has been made to designate
an area, and signs erected to ensure that the public are made aware of the
restrictions on public drinking.

10. Conclusion

Members are asked to resolve that they recommend that the Council adopts the provisions
under the Criminal Justice and Police Act 2001 in relation to prohibition on drinking alcohol in
public places and to delegate to the Licensing and Safety Committee the making of
designation orders under the Criminal Justice and Police Act 2001.

The police have identified individual areas where the consumption of alcohol in public places
is associated with nuisance or annoyance to members of the public, or disorder and have
requested that the Local Authority make an order designating the Arboretum, Pelsall Common
and Ryder Hay as areas to which the new police powers apply.

Colin Langle
Interim Director of Legal Services

Contact Officer: Bal Nahal 01922 652093

Background Papers:
Criminal Justice and Police Act 2001
Statutory Instrument 2001 No. 2831
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REPORT FROM WEST MIDLANDS POLICE DETAILING
THEIR APPLICATION
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MEMORANDUM

To: Ref:
Ch Supt Monroe, Supt Jobbins, Bal Nahal,
Insp Bates.
Ext:
From:
Justin Spanner PS 9230
Date:
18/10/05

SUBJECT:
Alcohol Banning Order for High Street & Surrounding Areas

1:

Introduction

1.1 An application is submitted by West Midlands Police, for an Order under sections 12-16 of

the Criminal Justice & Police Act 2001 to restrict Anti-Social Public Drinking in the
designated area specified in this document.

1.2 The report identifies this area as being subjected to incidents of disorder & nuisance due to

2

the drinking of alcohol from open containers in a public place. These powers will reduce
incidents of crime & disorder making the area a safer place for those living, working and
visiting the area.

Evidence.

2.1 Evidence attached is base into several parts

i)

Police report 401 by PS 9230 SPANMER following research of the area for the months
of August and September 2005. This identifies 23 arrests & 34 crime reports relating to
the behaviour of drinking from alcohel in a public place.

Copies of 12 encounter forms relating to 2 sweeps of the designated area in the last

week. All those stopped were in possession of open containers of alcohol.

Statements from;

a) Council warde~egarding Anti-Social Behaviour of youths in the High
Street. They were drinking alcohol and throwing eggs outside the Drinks Oasis off
licence.

b) - A resident from Wolverhampton Road identifying this road and
Bloxwich Park as a regular trap for youths drinking and causing a nuisance.
speaks on behalf of a number of resident in this road.

c) Rev S. RAWLINGS regarding the issues at ALL SAINTS CHURCH. 4 Letters and a
statement regarding regular damage and ASB caused by youths drinking. OASIS
print of calls to Church.

d} Sandbank Mursery, complaining of issues attached to the
church & their nursery.

g) PC CLIFT regarding patrols on 3/10/05. Complaint by resident of Samuel Street
regarding youths drinking causing ASEB.

f) Y - Strsct-pride — Walsall Council, works as a cleaner in Bloxwich
Park and the High Street, Bloxwich. Regularly picks up open containers of alcohol
strewn across the road, causes an eyesore and annoyance.

g) ”— Charge-hand for Bloxwich Cemetery — Provides evidence of littering,
abuse, threats by youths who are drinking in this area.

h) 20 Police logs to King George V Playing Fields to complaints of ASB and youth
drinking. Some logs are summarised & Bay Tree Close is included.



2.2 Another issue within this area is the disproportionate amount of On & Off Licences that
contribute towards the problems encountered. The Drinks Oasis has recantly been
prosecuted by Trading Standards during a covert operation for selling alcohol to those
under 18. (Trading Standards 0845 3303313)

2.3 Further analysis of those arrested & causing nuisance indicates they are travelling into
the designated area. The problems seem to occur when those drinking from open
containers in public areas clash with those who visit the area or are leaving the on licence
premises. The designated order would help combat this practise and offer police powers
necessary for enforcement.

3. Police Enforcement

3.1 The designated area has 10 Police Officers attached to the New Deal, Blakenall Team.
This is extra to the resourcing levels on other areas. This will allow specific operations to
be conducted to combat any order made. This is further evidenced by the recent dispersal
order in the area that lead to hundreds of warnings, 15 amrests and convictions.

3.2 All officers on the team will receive a training input on the legislation. In addition the sector
will have a guide to dealing with this legislation on the local briefing page.

3.3 Continued partnership liaison will ensure that the issues identified will be addressed and
combated. Such agencies will also include the Youth Inclusion Project to divert those away
from issues of crime and disorder.

4. Designated Area & Displacement

4.1 The map attached relates to the area considered necessary for the order. The evidence
provided identifies the High Street, Bloxwich as the main bulk of the offending. The area is
expanded to take into account displacement & a natural identifiable zone for it to be easily
recognisable to members of the public. This area was identified through the Police Tasking
& Co-ordinating Group (TCG) as a HOTSPOT for crime & disorder.

4.2 Displacement — The overall intent is't'gr stop those travelling into the town centre causing
these problems. Strict enfds&ment at the commencement of the order will set the tone.
Otherwise the displacement will be as follows;

a) The main aim of this order is to stop the culture of r:irlnl-ung in the designated area leading to
a decrease in nuisance MSB therefore by enforcing this order there will be a natural
displacement of offenders to other areas, calls and complaints will be analysed to ensure
there is a police response to other areas effected.

b) Offenders will be displaced nearer to their homes. This will make them less likely to offend
as they are identifiable to their neighbours.

¢) Displacement will also include r:iwersmﬂary tactics, using Youth Inclusion Project &
NACRO. We will engage any other agencies identified and willing to assist.

4.3 The designated area’includes the following roads:
King George V Park, Stafford Road, Bes#ieys Lane, Baytree Road, Baytree Close, Bell
Lane, Sandbank, Elmore Green Road, The Green, Bloxwich Park, Wolverhampton Road,
Clarendon Street, New Street, Marlborough Street, Alfred Street, Rockinhgam Close,
Whitewick Close, Shugborough Cloge, Ragley Close, ElImore Row, Church Moat Way,
Market Place, Samuel Street, High' reet Park Road, Lichfield Road, Fisld Road,
Lancaster Place, Bloxwich Cemetery, Parklands Close, Cemetery Way, Drake Road,
Victoria Avenue, Harrison Street, St Peters Court, Revival Street, Church Street, Harrison
Close, Waﬂdhall Street, The Pinfold, All Saints Church, The Exchange, Alleyways &
Gulleys leading between all the roads stated above.



5. Conclusion

5.1 This order is needed to reduce crime & disorder & make Bloxwich a safer place for all. The
evidence and support for this application come from local residents, Council Street
VWardens, Street-Pride, Local Authority, Trading Standards, local church, local businesses

and the Police. Without the order issues of ASB & nuisance drinking will continue to cause
violent crime & guality of life issues.

Submitted for your information & consideration

ﬂm 1NN 'Ef R3I0

Justin Spanner, Police Sergeant 9230, Bloxwich Police Station
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WALSALL METROPOLITAN BOROUGH COUNCIL
CRIMINAL JUSTICE AND POLICE ACT 2001

BLOXWICH (ALCOHOL CONSUMPTION IN DESIGNATED
PUBLIC PLACE) ORDER 2006

The Borough Council of Walsall (in this order called “The Council") hereby
make the following Order:-

1. The land described in the Schedule below and shown outlined black
on the map attached to this Order, being land in the area of the
Council, is hereby a designated public place for the purpose of
Section 13 of the Criminal Justice and Police Act 2001.

2. This Order may be sited as the Bloxwich (Alcohol Consumption in
Designated Public Place) Order 2005 and shall come into force on
15! January 2006.

SCHEDULE

The area of Bloxwich including the following:-

King George V Park, Stafford Road, Bealeys Lane, Baytree Road, Baytree
Close, Bell Lane, Sandbank, Elmore Green Road, The Green, Bloxwich Park,
Wolverhampton Road, Clarendon Street, New Street, Mariborough Street,
Alfred Street, Rockingham Close, Whitewick Close, Shugborough Close,
Ragley Close, Elmore Road, Church Moat Way, Market Place, Samuel Street,
High Street, Park Road, Lichfield Road, Field Lane, Lancaster Place,
Bloxwich Cemetery, Parklands Close, Cemetery Way, Drake Road, Victoria
Avenue, Harrison Street, St Peters Court, Revival Street, Church Street,
Harrison Close, Woodhall Street, The Pinfold, All Saints Church, The
Exchange, Alleyways and Gulleys leading between all the roads stated above.

Dated this day of

The Common Seal of

Walsall Metropolitan Borough Council
was hereunto affixed in the presence
of

B. 5. Gill
Assistant Director of Legal Services
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PRESS NOTICE TO BE PUBLISHED

TO BE PUBLISHED IN THE PUBLIC NOTICES SECTION

Walsall Metropolitan Borough Council hereby gives Notice that they will be
convening a meeting of its Licensing and Safety Committee on 7" December
2005 at 6.00pm to make the following Alcohol Consumption in Designated
Public Places Orders under S. 13 of the Criminal Justice and Police Act 2002:

WALSALL METROPOLITAN BOROUGH COUNCIL
CRIMINAL JUSTICE AND POLICE ACT 2001

BLOXWICH (ALCOHOL CONSUMPTION IN DESIGNATED
PUBLIC PLACE) ORDER 2006

The Borough Council of Walsall (in this order called “The Council”) hereby
make the following Order:-

1. The land described in the Schedule below and shown outlined black
on the map attached to this Order, being land in the area of the
Council, is hereby a designated public place for the purpose of
Section 13 of the Criminal Justice and Police Act 2001.

2. This Order may be sited as the Bloxwich (Alcohol Consumption in
Designated Public Place) Order 2005 and shall come into force on
1%t January 2006.

SCHEDULE

The area of Bloxwich including the following:-

King George V Park, Stafford Road, Bealeys Lane, Baytree Road, Baytree
Close, Bell Lane, Sandbank, Elmore Green Road, The Green, Bloxwich Park,
Wolverhampton Road, Clarendon Street, New Street, Marlborough Street,
Alfred Street, Rockingham Close, Whitewick Close, Shugborough Close,
Ragley Close, Elmore Road, Church Moat Way, Market Place, Samuel Street,
High Street, Park Road, Lichfield Road, Field Lane, Lancaster Place,
Bloxwich Cemetery, Parklands Close, Cemetery Way, Drake Road, Victoria
Avenue, Harrison Street, St Peters Court, Revival Street, Church Street,
Harrison Close, Woodhall Street, The Pinfold, All Saints Church, The
Exchange, Alleyways and Gulleys leading between all the roads stated above.

Dated this day of

The Common Seal of
Walsall Metropolitan Borough Council

was hereunto affixed in the presenc
of -

B S Gill
Assistant Director of Legal Services



Once the Orders are made, a Police Constable may require any person who
intends to consume intoxicating liquor in a designated public place to:

(a) not to consume in that place anything which is or which the Constable
believes to be intoxicating liquor,;

(b) to surrender anything in his possession which is, or which the
Constable reasonably believes to be intoxicating liquor or a container
for such liquor (other than a sealed container).

A Constable may dispose of anything surrendered to him in such manner as
he considers appropriate.

A person who fails without reasonable excuse to comply with a requirement
imposed by the Constable commits an offence and is liable on summary
conviction to a fine not exceeding level 2 on the standard scale.

A Police Constable who imposes a requirement on a person under the above
sections shall inform the person concerned that failing without reasonable
excuse to comply with the requirement is an offence.

If you do want to make any representations concerning the Alcohol
Consumption in Designated Public Places Orders, you must do so in writing
within 28 days.

B S Gill
Assistant Director of Legal Services

Walsall MBC

Legal Services

11" Floor Tameway Tower
48 Bridge Street

Walsall

WS1 1JZ

DX12149 Walsall

Tel No: 01922 654820
Fax No: 01922 646142



