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Summary of Report:

The report meets the statutory requirement (Children Act 1989, NHS & Community
Care Act 1990) to report annually on the Social Services Complaints and
Representations procedures. It lists those targets for improvement identified in the
previous report, presented to Cabinet in 2004, and the actions taken to ensure
their successful delivery. Additional areas of achievement include

An increase in the number of recorded compliments;

A marked reduction in the numbers of complaints escalating through the

stages of the procedures;

The resolution of a number of intransigent “vexatious” complaints;

The development of revised public information and procedures to meet the

needs of the new Directorates with Social Services responsibilities;

The development of increasingly successful mediation as an alternative to

complaint progression; and

The provision of an advocate to assist every young person making a

complaint in their own right.

The appendices to the report demonstrate performance in terms of meeting
timescales for acknowledging and responding to complaints, and provide further
information about the nature and source of complaints and compliments.

This is the last annual report in this format. Future reports will be specific to the
new Directorates, Social Care and Inclusion and Children’s Services, and will
benefit from the new information system used by the Customer Care team. This
has already enabled detailed regular reporting on complaints to Performance
Boards throughout the Directorates, and assisted in tracking complaint resolution
and learning from complaints.

Examples of improvements in practice arising from complaints include
- Involving a complainant in the revision of a leaflet of information for parents,

where a child is the subject of a Section 47 (child protection) investigation;
The offer of timely, face to face, contact with child or adult complainant,
often resulting in successful mediation meetings;
A review of training requirements for staff within residential units; and
Revised information to young people about their access to services when
leaving care.

A key target for the coming year is an increase in the proportion of comments and
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complaints which are received directly from children and young people, rather than
adults on their behalf. The new information systems, and the practice of the
Customer Care team staff in promoting and enabling awareness amongst staff and
young people, should enable this improvement.

Background papers:

The Annual Report of the Designated Complaints Officer and attached
appendices.

Reason for scrutiny:

The report is presented for scrutiny in order to enable a review of the identified
priorities from the previous Annual Report, and to enable Members to be informed
about performance relevant to their corporate parenting and safeguarding
responsibilities.

The report will be presented to Cabinet Members for their information.

Signed: F@M‘E&\

Assistant Director: Children’s Services

Date: 11" April, 2006

Resource and legal considerations:
The report and procedures meet statutory requirements. Recent changes in
legislation will create additional resource pressures, which will become clearer
once regulations and guidance is available — due by 01.04.2006. The Customer
Care Team has the capacity to continue to deliver service improvements. The
revised timescales for complaint resolution, from 28 days to 10 working days,
will place an increased demand upon operational staff and managers.

Citizen impact:
Conflict resolution and service improvements as a result of addressing
problems and listening to Service Users and other stakeholders are the primary
purpose of these procedures.

Environmental impact:
There is no significant environmental impact of the scrutiny exercise.

Performance management:
The Council’s ability to understand and use the information which becomes
available as a result of compliments and complaints is crucial to the
development of policy and practice which is Customer focussed. Increasingly
robust presentation and analysis of data about this area of customer feedback to
performance boards and managers will assist in understanding the impact of
services in practice.
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Equality Implications:
The impact of complaints, and learning from complaints, has the potential to
redress inequality. This report identifies improvements in the quality of
information about complaints, issues arising and the source of any comments
made which should assist in the delivery of appropriately diverse services.

Consultation:
Whist there has been no formal consultation exercise, the comments and
aspirations of service users are central to the delivery of a response to their
comments or complaints. The learning from their comments has informed the
report and the targets for improvement.

Contact Officers:

Brandon Scott-Omenka Head of Quality and Performance
Scott-omenkab@walsall.gov.uk

Tel 01922 650486

Sue Dalley Customer Care Manager
Sue.Dalley@walsall.gov.uk
Tel. 01922 650486
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Subject Social Services Complaints and Representations
Creator Sue Dalley Customer Care Manager

Version Final

Date February 2006

Status Final

Introduction

The Local Authority Social Services Act 1970, as amended by the Children Act
1989 and the NHS and Community Care Act 1990, requires the Designated
Complaints Officer (DCO) to provide an annual report on statutory complaints and
representations procedures.

A key action in the previous report was the purchase and installation of new
improved software for recording and monitoring complaints and representations.
This report covers the extended reporting period of 16 months as it represents the
last report to be reliant on data collected using the old “LIPS” software.

The new system, “Respond”, has been fully implemented and will in future
establish the practice of reporting annually.

Background- Activity and Context

Listed below are the priorities for the Customer Care Team, as identified in the
Annual Report 2004. All the tasks have been achieved and targets for further
improvement are identified within this report.

PRIORITY TASK PERFORMANCE

Undertake review of complaints Procedures revised into Adults (NHS
procedure to take into account and Community Care Act) and
legislative changes. Children (1989 Children Act).

Procedures agreed by SMB in
October 2005. Awaiting guidance and
regulations from DH and DfES.

Launch new complaints Revised procedures launched in

procedures among all Service October 2005, available on the

Users. intranet and in paper format from
November 2005.
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Develop and deliver training for
staff and managers.

Produce complaints literature that
enables and promotes access.

Further development of staff
training to be included in staff
induction.

Integration of complaints from
users of supporting housing and

the supporting people programme.

Monitor the requirement upon
independent providers to enable
service user access to complaints
procedures.

Procurement of a tailored
information system to support
management information and
reporting.

Training programme for managers
and staff developed and delivered
from September 2005 (Ongoing
programme).

New public information leaflets for
adults and for children directorates on
the intranet and in paper format from
November 2005.

Complaints awareness training
included in induction for new staff
from January 2005.

Procedures revised in recognition of
different statutory entitlements.
Complaints monitored and reported
as appropriate, using corporate
‘TellUs’ system from August 2005.

Robust monitoring of complaints
regarding independent providers from
August 2005.

Dedicated software purchased and
implemented from August 2005.

Enhanced management information
reporting to Adults and Children’s
Services agreed, ongoing from July
2005.

The Social Services complaints and representations procedures differ from the
Council’'s corporate procedures, in their statutory timescales, as well as the
requirement for independence and advocacy. Consultations about changed
regulations and guidance concerning Social Services complaints, undertaken by
the Department of Health (DH Adults), the Department for Education and Skills
(DfES Children) and the Commission for Social Care Inspection, have continued
throughout the reporting period.

Both the DfES and the DH are due to publish revised guidance and regulations
concerning changes to the Social Services complaints procedures, with a target
implementation date for Local Authorities of April 2006.

The anticipated changes include:

a reduction in the statutory timescale for a Stage 1 response to 10 working
days;

an extension of the scope of 1989 Children Act complaints to include new
entitlements of adoptive parents under the Adoption and Children Act 2002;
an extension of the functions which may be complained about under
Section 26 of the Children Act ;and

the imposition of a 12 month time limit on making a complaint or
representation.
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The previously planned transfer of responsibility for the final stage of the Social
Services complaints procedure, from Local Authorities to the Commission for
Social Care Inspection, has been withdrawn. This has unexpectedly left Local
Authorities with the requirement to determine who holds responsibility for
responding to any Stage 3 review panel recommendations.

The revised complaints procedures and associated public information, agreed by
the Strategic Management Board, Social Care and Supported Housing, anticipated
the new guidance. The procedures are nevertheless likely to require some minor
modification once the guidance is available.

This report enables an overview of complaints performance in comparison with
previous years, and in the context of other local authorities within our comparator
group. It also identifies key targets for achievement and review in the next annual
report, which will be presented in September 2006 and cover the period from
August 2005 to 31 March 2006.

Complaints and Representations Performance See Appendices 1-6

Number of Complaints at Each Stage

There has been a small, but insignificant, increase in the number of complaints
reported overall, and, when extrapolated, from April to July 2005. (Appendix 1)
The figures for complaints at all stages remain within the average reported in
comparator authorities. The new procedures explicitly require that managers
include information about a complainant’s statutory Stage 2 entitlements in every
Stage 1 response.

Of the sixteen complaints considered at Stage 2, ten were upheld, three partially
upheld and three not upheld. This suggests that the initial response to the
complaint at Stage 1 was insufficiently thorough and robust. The appointment of
the Children and Adult Investigating Officers to the Customer Care Team has
already had an impact on the number of Stage 1 complaints progressing to Stage
2. As well as enabling in house investigation of Stage 2 complaints, members of
the Customer Care team advise managers regarding best practice in responding
at Stage 1, and can provide a mediation, conciliation and problem solving resource
to complainants and to managers.

There has been a reduction in the number of Stage 3 Review Panels, from six in
the six month period from April to October 2004, to none since that date. This is a
very significant improvement, in the context of increased information to service
users about their statutory entittement, and reflects the enhanced problem solving
and conflict resolution capacity of the Customer Care team. In the most recent
national data for Local Authority complaint performance within England, 2003-
2004, only one Authority reported no Stage 3 Review Panels.

The changed reporting of Independent Sector complaints reflects a change in
practice. Complaints were previously passed to the Commission for Social Care
Inspection for investigation and action, and it was seldom possible to monitor
CSCI’s findings. Complaints about independent providers are now passed to the
provider for investigation and resolution, and then monitored through the
Directorate’s internal processes. This is consistent with CSCIl best practice
guidance, and allows information sharing which assists in the monitoring of
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Walsall's contracts with commissioned services.

There has been a reduction in the number of Stage 1 complaints within Children
Services from 2004 to 2005 as a result of a changed response to repeated
complaints made by adults about matters which are before the courts, or which
have already been considered at all stages of the complaints procedures. These
complainants were advised to take their concerns to the Local Government
Ombudsman, who has informed them that the Authority has undertaken all the
required actions in connection with their complaints. (See Section 4)

Targets for Further Improvement 2005-2006

a continued reduction in the number of complaints which are not upheld at
Stage 1,but then upheld, or partially upheld at Stage 2

an increase in the proportion of complaints which are resolved through
mediation.

Number of Compliments

Compliments were recorded and monitored using manual systems until August
2005. (Appendix 2) New software will enable an improved analysis of the number,
nature and source of compliments which will, in future, be reported alongside
complaints data.

The existing general information leaflet, and the revised adults and separate
children’s leaflets, all encourage comments and compliments as well as
complaints. The increased distribution and availability of these leaflets appears to
have resulted in an increase in the number of compliments.

Targets for Improvement

a continued increase in the numbers of compliments received, analysed
and reported alongside complaints data.

Timescales: Acknowledgment and Response

The target for acknowledgement of complaints is within five working days.
(Appendix 3) The action is recorded and analysed when undertaken by the
Customer Care team, and triggers the request to managers to respond to the
complaint. Performance in providing a speedy and courteous acknowledgement is
good. The new software will enable an analysis of where, within the Authority, a
complaint has been received and acknowledged, thus enabling a different
understanding of performance.

The current target for responding to complaints is within twenty working days
(twenty eight days in the legislation). (Appendix 4) Just under 50% of all stage 1
complaint responses meet this target, within all service areas. The revised
procedures require the Customer Care team to inform senior managers where a
stage 1 response is overdue, with the intention that this assists in improving
performance.

Targets for Improvement
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an increase in the proportion of complaints which are acknowledged and
resolved within teams delivering services

an increase in the number of complaints receiving a response within target
timescales

a reduction in the number of complaints taking more than forty working days
to receive a response

an increase in the number of complaints reported to the Customer Care
team using the complaints log as identified within the new procedures

Reasons for Complaining

The figures indicate the nature of the complaints that have been made.
(Appendices 5 & 6) The majority, within all areas of service, concern a range of
comments about the quality of service, sometimes expressed as “the handling of
the case”. Complaints within Children Services about delay or disputed decisions
tend to have been made by adults rather than by the children and young people
themselves. There is no significant variation within the matters complained about
from 2004-2005 to July 2005.

The manner in which complaints are resolved is important.

Within Children’s Services, in the period April 2004 to 31 July 2005, of the 84
complaints that were received, 17 (slightly more than 20%) were upheld. The
remainder, nearly 80%, were not upheld, partially upheld, or inconclusive.

Within Adult Services, in the same period, of the 219 complaints received, 55,
(25%) were upheld, 66 (almost 30%) were not upheld, with the remainder, (45%)
being partially upheld or undecided.

The new software will enable reporting on complaint resolution, linked with each
specific aspect of the complaint. It will also enable managers to identify who is the
complainant, thus enabling staff to prioritise complaints made by children or to
target and promote information about the procedures within under represented
areas.

Targets for Improvement

the provision of accurate information to managers and performance boards
concerning the issues complained about, linked with complaint resolution
and performance in terms of timescales

the further development of processes which enable learning from
complaints, and complaint resolution.

Referrals to the Local Government Ombudsman

The strategy of referring serial or “vexatious” complainants to the Local
Government Ombudsman, to enable termination of contact, is mentioned above
(3.5) Nine such complainants were referred to the LGO by the Customer Care
Manager; each complainant was advised that no further action was required of the
Authority.
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Ten other complainants have approached the Ombudsman either independently,
or with the assistance of a Councillor or Member of Parliament. Nine of these
complaints have been resolved locally, to the satisfaction of the complainant,
without further Ombudsman investigation or report. It is clear that, in some of
these complaints, managers could have avoided the intervention of the
Ombudsman by paying greater attention to the provision of evidence for
statements, when reaching a conclusion about a complaint.

Targets for Improvement

training in complaint resolution for managers who may be required to
respond to recommendations at Stage 2, Stage 3, or from the Ombudsman.

Priority Actions for 2005-2006

The following actions are required in order to achieve the targets identified
throughout this report:

» A timely response to the guidance from DH and DfES, updating the
procedures and public information as necessary
An offer of mediation wherever a complainant seeks to progress their
complaint from Stage 1 to Stage 2
Enhanced publicity about compliments and complaints, with monitoring
information about uptake linked with analysis of trends
Robust tracking of complaints and monitoring of response times regularly
provided to relevant managers
Detailed analysis of the source and purpose of compliments received
Additional training in revised complaints procedures for staff and managers

vV VWV 'V VY

The Customer Care team has been fully staffed for just over six months. There
has already been a considerable reduction in the number of complaints
progressing through the various stages, and evidence of the success of mediation
and problem solving with service users and managers. The team is well positioned
to act on the identified priorities, and to report on progress in September 2006.

Contact Details

Customer Care Manager

Sue Dalley

Dalleys@walsall.gov.uk

01922 65 0486

Customer Care Team

Quality & Performance Management Unit

7" Floor Tameway Tower, Bridge St, Walsall, WS1 1JZ
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Appendix 1

Number of Complaints Received. Stage 1

Service Area 2003 to 2004 2004 to 2005

Admin Finance 4 0
Adult Services 77 113
Mental Health 18 11
Physical Disabilities 27 6
Learning Disabilities 9 7
Independent Sector - 11
Children Services 75 60
TOTALS 210 228

Number of complaints progressing to Stage 2.

Service Area 2003 to 2004 2004 to 2005
Admin Finance
Adult Services
Mental Health
Physical Disabilities
Learning Disabilities
Independent Sector
Children Services

[EEY
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TOTALS 16 16

Numbers of complaints reviewed at Stage 3.

2003 to 2004 2004 to 2005
4 6
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Appendix 2

Compliments received by yvear and service areas

Service Area
Homecare

O.T.

Social Work
Residential Adults
Meals on Wheels
Specialist Adults
Day Centre Adults
Miscellaneous

Total Adults

Children Social Work
Children Residential

Children Total

2004 to 2005
27

a1 .
Swuoofor
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Appendix 3

Time taken for a complaint to receive a written acknowledgement

The target for acknowledgement is within five working days. These charts show
the numbers within a range of timescales. Note that the charts record calendar
days rather than working days, so that up to 7 days may be within the target for
acknowledgment.

2004 - 2005 01/04/05 to 31/07/05
Adult Services Adult Services
OsSameday O Same
day
|0 - 3 days mo0 -3
days
o3-7
B3 - 7days days
o7+
07+ days days
2004 - 2005 01/04/05 to 31/07/05
Children Services Children Services
O sSameday Dsameday
B0 - 3days B0 - 3days
B3-7days B83-7days
07+ days a7+ days
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Time taken for a complaint to receive a response at Stage 1

The target for responding to a Stage 1 complaint is 28 days. These charts show

the numbers within a range of timescales.

2004 - 2005 Adult Services
Response Times

0o - 28
days

@28 -42
days

B42-56
days

056 +
days

2004 - 2005 Children Services
Response Times

0o - 28
days

@28 -42
days

B842-56
days

056 +
days
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28
days
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Appendix 5

Reasons for Complaining 01.04.04 - 31.03.05 and 01.04.05 - 31.07.05

ADULT'S SERVICES

60—

50—

40—

[
!

Figure 30—

1/4/04 to 31/3/05 1/4/05 to 31/7/05
Period
B Quality of service B Delay in receiving service B Conduct of staff B Handling of case
B Disputed decision B Injury sustained ElLack of service O Conduct of other clients
ODisputed charges M Environmental effect OMissing or lost property B Eligibility criteria
B Refusal of service

Page 12 of 13



endix 6

A

Reasons for Complaining 01.04.04 - 31.03.05 and 01.04.05 - 31.07.05

CHILDREN'S SERVICES

+*4
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16—

14—

12

10—

Amount 8-

1/4/05 to 31/7/05

1/4/04 to 31/3/05

Period

@ Handling of case 0 Quality of service

B Conduct of staff

™ Lack of service

0 Environmental effect

O Disputed decision

(@ Delay in receiving service @ Missing or lost property ® Injury sustained
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