Economy and Environment

Overview and Scrutiny Committee Agenda
Item No. 5

13 November 2018

Call-in of Cabinet decision ‘Financial Penalties Policy’
Ward(s) All

Portfolio:  Councillor A. Andrew — Deputy Leader of the Council and Portfolio for
Regeneration

Report:

In line with the provisions contained within Part 4.5 of the Walsall Council
Constitution the decision of Cabinet regarding Financial Penalties Policy was
“called in” on 29 October 2018 by Councillor Shires, Chair of Economy and
Environment Overview and Scrutiny Committee.

The reason for the call-in is:

“The Cabinet has failed to act in the spirit of the Council’s Constitution of 11.02
Sections (B) and (D) on consultation, taking professional advice and a presumption
in favour of openness when considering adoption of the policy”.

A copy of the received call-in notice, Cabinet decision and Cabinet reports are
appended to this report.

The Overview and Scrutiny Committee are invited to review the decision taken in
the light of the call-in. The Committee is able to make recommendations to the
Executive on alternative courses of action should Members wish to do so.

Recommendation:

That Members consider the call-in and consider whether they wish to make
any recommendations to the Executive.

Contact Officer:

Matthew Powis

Democratic Services Officer
01922 654764

>4 matthew.powis@walsall.gov.uk

Documents

Appendix 1 — Overview

Appendix 2 — ‘Call in’ Notice

Appendix 3 — Cabinet Decision on proposals

Appendix 4 — Cabinet Report on Financial Penalties Policy
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Financial Penalties Policy relating to Housing and Planning Act 2016

Ward(s) All

Portfolios: Councillor A Andrew - Deputy Leader and Portfolio Holder

Regeneration

Report:

1.1

1.2

Cabinet adopted the Financial Penalties Policy in October 2018 and
the report was ‘called in’ for consideration by Economy and
Environment Overview and Scrutiny Committee on the grounds that it
was considered that the decision making was not in line with Article
11.02 of the Constitution relating to the decision making process and
specifically;

b) Due consultation and taking of professional advice;

d) A presumption in favour of openness.

This report provides Committee with additional information to re-
assure them that appropriate consultation on the proposed Policy has
taken place as detailed in para 1.3 to 1.6 below.

1.3 The Council and officers for many years have proactively promoted the

1.4

1.5

benefits to private landlords of them joining relevant national bodies
and or accreditation schemes, including for the receipt of information
on changing laws and practices. In lien with this the following
organisations were consulted prior to cabinet and provided with a copy
of the proposed Policy:

¢ National Landlord Association (NLA)

¢ Residential Landlord Association (RLA)

e Midland Landlord Accreditation Scheme (MLAS)

e Chair of the Walsall Private Landlord Forum.

The proposal to introduce a new Policy on this matter was also
highlighted to the circa 50 landlords and agents who attended the 19
September 2018 Walsall Landlord Forum Evening.

The report was included on the Council’'s Forward Plan and publicised
on the Council’'s website. The use of Civil Penalty Notices (CPNs) and
Rent Repayment Orders (RROs) has also been highlighted to those
landlords and agents who have been written to about their lack of:



e submission of an application for a House in Multiple Occupation
Licence (since the law change on 1 October 2018) and;
e an appropriately rated Energy Performance Certificate (EPC)

1.6 No objections have been received to the introduction of the Policy from
the above.

1.7 A copy of the Policy will be available on-line and local estate agents
and the NLA, RLA, MLAS and the Walsall Private Landlord Forum will
be advised of its adoption.

1.8 The benefits of adoption of a CPN and RRO Policy were highlighted at
a meeting on 26 October of the First Tier Tribunal chaired by Regional
Judge David Jackson. The benefits are that an adopted Policy is seen
as essential to reducing the risk of successful legal challenge to a CPN
or RRO. The proposed Policy is in full accordance with the Council’s
already adopted Housing Enforcement Policy and Government issued
Guidance on Civil Penalties (April 2018).

Recommendations:

That:
1. Committee note the range of consultation that has taken place on the
proposed Policy;

2. Support Cabinet in the use of Financial Penalties relating to Housing
and Planning Act 2016 Policy and;

3. A report for noting is provided to Committee (in circa 12 months)
summarising progress on the use of the financial penalties.

Contact Officers:

David Lockwood Appollo Fonka

Manager Integrated Facilities Team Leader - Housing Standards
Management and Housing

Standards and Improvement

& 8459 & 0947

>4l lockwooddavid@walsall.gov.uk < Appollonaris.fonka@walsall.gov.uk
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I/'we being the Chairman/Memisars of the: (delete where appropriate)
Eana: tra\\)\\@(ﬂ-w ..Overview and Scrutiny Committee, under the provisions of

paragraph 17 (c) (i) of the Overview and Scrutiny Rules, request the Chief Executive to call in the
following item considered by Cabinet:

Item number: izr
Report title:

Date of Cabinet meeting:

for consaderatlon by the above named Overview and Scrutiny Committee for the following reasons:
CLE‘( 2. THE ERCSiont M e FOeEI\ POES NGt
Cami®— mﬁ\ b) &#(d) seE APRENOVNM . ATHREED.

and that following interested parties be invited to the meeting:

(Gerouo Heuee

Note 1: Paragraph 17(c) (i) of the Overview and Scrutiny Rules enables the Chairman or
any 5 Members of the relevant Overview and Scrutiny Committee to request the Chief
Executive to call-in a decision of the executive for scrutiny by that Committee.

Note 2: This form should be completed and returned to Democratic Services within 5
working days of tite date of publication of the decision notice.

Date received 94 II G‘( L&







Addendum to the Call - In Notice on the Financial Penalties Policy
Report to Cabinet Thursday 24 October 208

Reasons for Call - In:

Article 11 of the Council’s Constitution which indicates how the Council
conducts its decision making sets out the following:

11.02 Principles of Decision Making

In particular section (b) due consultation and the taking of professional
advice; (d) a presumption in favour of openness.

The following extract from page 68 of the Reports to Cabinet on
Wednesday 24 October 2018 under paragraph 13 Consultation and in
particular 13.1 states:

A copy of the Policy will be available on-line and local estate agents and
members of the Midland Landlord Accreditation Scheme will be advised of its
adoption.

This we would argue shows a clear breach of the principles laid out in
Article 11.02 (b) and (d) as outlined above.

Further the Executive is aware of the work being carried out by my
committees Work Group on Selective Licencing which is seeking to add
value to policies and strategies affecting the Private Rented Sector. In
carrying out its evidence gathering the Work Group is due to meet with
local Private Sector Landlords along with representatives of their
Regional and National Professional Organisations.

To date there has been an uneasy relationship between the Council and
the Private Sector Landlords. The objectives of this meeting was to seek
common ground in resolving some of these long standing problems. One
of the criticisms that the landlords have levelled against the Council is
the lack of any meaningful consultation or involvement in the policy
making process.

The lack of pre-decision consultation as shown under 13.1 of the report
to cabinet can only add to an already unsatisfactory relationship.

Prior to the Cabinet meeting on Wednesday 24 October 2018 the Chair
of the Economy and Environment Overview and Scrutiny Committee
requested that the report be deferred to enable pre-decision scrutiny to
add value and weight to the recommendations in the report and to
ensure that consultation takes place with external stakeholders and



residents prior to the policy being adopted. This request was denied and
cabinet adopted the policy.

Itis my view as the Chair of the Scrutiny Committee that by taking the
action the Cabinet has failed to act in the spirit of the Council’s
Constitution as laid down under Article 11.02 sections (b) and (d).
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 Walsall Council

PUBLISHED ON THURSDAY 25 OCTOBER 2018: Decisions set out below
cannot be implemented until 5 clear working days after publication of this

notice which is FRIDAY 2 NOVEMBER 2018

Cabinet — 24 October 2018

Decisions

Part | — Public session

Item Page

Decision

12. Financial penalties 65 -76
policy (Councillor

Andrew)

(1) That Cabinet approve the financial
penalties relating to the Housing and
Planning Act 2016 Policy (contained
in Appendix 1 and 2).

(2) That the report be referred to the
Economy and Environment Overview
and Scrutiny Committee to look at
supporting its implementation and to
consider in connection with its work
on private rented sector housing and
selective licensing options.
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Cabinet — 24 October 2018

Financial Penalties Policy relating to Housing and Planning Act 2016

Portfolio: Councillor A Andrew - Deputy Leader and Portfolio Holder Regeneration

Related portfolios:

Service: Housing Standards, Money Home Job

Wards: All

Key decision: Yes

Forward plan: Yes

1.

11

1.2

13

1.4

2.1

3.1

Summary

This report recommends a new policy to cover the use of Civil Penalty Notices
(CPNs) and Rent Repayment Orders (RROs) related to housing. It is in full
accordance with the Council’s existing published Housing Enforcement Policy.

When introducing CPN’'s through the Housing and Planning Act 2016,
Government Ministers made it very clear that they expect local housing
authorities to use their new powers robustly and up to the maximum of £30,000,
as a way of clamping down on rogue landlords. The Council after issuing a CPN
or securing prosecution has a duty to consider securing RRO.

The proposed Policy sets out when CPNs and RROs will be used and the level of
financial (civil) penalty to be sought.

Upon securing a CPN (or a prosecution) the Council also has a duty to consider
securing a Rent Repayment Order from the landlord.

Recommendations

That Cabinet approve the Financial Penalties relating to Housing and Planning
Act 2016 Policy (contained in Appendix 1 and 2).

Report detalil

The Government broadened the remit of CPNs and the fines that could be
secured as a direct approach to tackle rogue landlords. CPNs are in some
situations an alternative to prosecutions, which they recognised could be costly
and time consuming for councils to bring. In the House of Commons, Marcus
Jones MP (Parliamentary Under Secretary of State at the Department for
Communities and Local Government) stated: ‘[it is necessary to] clamp down on
rogue landlords, so the civil penalty [has been increased] up to a maximum of
£30,000" ..... because a smaller fine may not be significant enough for landlords



3.2

3.3

3.4

4.1

5.1

who flout the law to think seriously about their behaviour and provide good
guality, private sector rented accommodation for their tenants’.

The Government issued Guidance on Civil Penalties in April 2018 and the Policy
recommended in Appendix 1 and 2 for adoption by the Council is in full
compliance with this. The Policy covers use of CPNs as opposed to prosecution
and in Appendix 2 the level of fine being sought under a CPN

The Council has been very pro-active (since early 2018) in publicising the new
legislation for Houses in Multiple Occupation which came into effect on 1 October
2018 which expands the number of properties that require a statutory licence.
The number of landlords who have chosen to apply is low and it is expected that
there will be many for whom either a CPN or prosecution will be required over the
coming months.

Upon securing a CPN (or prosecution) the Council has a duty to consider
securing a Rent Repayment Order (RRO) against the landlord. This can require a
landlord to return any housing benefit or Universal credit (housing related)
payments that have been made for a period of up to 12 months. A tenant
additionally has the right to pursue their landlord via an RRO.

Council Corporate Plan Priorities

The table below identifies how Corporate Plan priorities will be met through this

new Policy.
Focus Priority How Priority is met
Children Have the best possible start and are | The Policy will help to
safe from harm, happy, healthy and | enforce against rogue
learning well landlords and as a
result tackle both poor

Communities | Are prospering and resilient with all housing and

housing needs met in safe and healthy management
places that build a strong sense of | experienced by
belonging and cohesion households including

those with children.

Internal All council services are efficient and | CPNs are more cost
Focus effective effective in most cases
than prosecution and
CPNs can directly bring
income to off-set
enforcement costs
associated with the
private rented sector

Risk management

The key risk relates to the Council seeking to pursue a CPN and or RRO case
against a landlord without reference to an adopted CPN / RRO Policy. The




6.1

6.2

6.3

6.4

7.1

7.2

8.1

9.1

10.

10.1

recommended adoption of the Policy in Appendix 1 and 2 will fully remediate this
risk.

Financial implications

Costs relating to enforcement action are provided for within the budget for
Housing Standards and Improvement.

The existing Housing Enforcement Policy contains provisions to make
enforcement action as cost neutral as possible through including securing civil
penalty fines.

CPNs can be up to £30,000 on an individual case and income secured via a rent
repayment order is additional to this. For illustration, based on a rent of £3,120
per annum for a unit in a 6 bed HMO this could for example result in an additional
£18,720 through an RRO if rent for all units has been paid by housing benefit and
or Universal Credit payments.

CPNs are not intended as an income generator for the Council but rather a
deterrent to rogue landlords and rogue behaviour. As per the guidance and
legislation all income received from a CPN can be retained by the local housing
authority. At this stage no estimates of income generated from CPN and or RRO
annually can be made. Any income received however will be directed in line with
legislation at additional housing enforcement activities.

Legal implications

The Policy is in line with the Housing and Planning Act 2016 and in accordance
with the updated Regulators Compliance Code and other relevant national
guidance. The Policy is in full accordance with the Council’s existing published
and adopted Housing Enforcement Policy 2017.

The objective of an application for a RRO is not only to issue a punishment as a
consequence of non-compliance with the law, but also to deter the offender and
others in a similar position from repeat offences.

Procurement implications/Social Value

There are no procurement implications from this proposal.

Property implications

The policy relates to non-council dwellings.

Health and wellbeing implications

The Policy has a positive impact on securing improvements in residents’ health
through improving housing conditions within the borough.



11.

111

11.2

12.

12.1

12.2

12.3

13.

13.1

Staffing implications

The delivery of this policy will assist officers within the Housing Standards Team
to undertake statutory enforcement against private landlords who fail to adhere to
key legislation.

Income secured by the Council from CPNs and RROs must only be used to
assist with statutory duties related to housing enforcement of the private rented
sector and as such can contribute towards both existing staff costs and new roles
in this field.

Reducing inequalities
The implications for reducing inequalities have been taken into account.

The Policy proposes is intended to tackle rogue private landlords and as a result
make it more difficult for them to rent properties in the borough that have the
potential to cause risk or harm to residents (including vulnerable households).
The policy is designed to ensure transparency, consistency and fairness in how
and when civil penalties are imposed.

Based on an assessment of the proposal no Equality Impact Assessment is
considered to be required for this proposal.

Consultation
A copy of the Policy will be available on-line and local estate agents and

members of the Midland Landlord Accreditation Scheme will be advised of its
adoption.

Background papers
Civil penalties under the Housing and Planning Act 2016 — Ministry of Housing,
communities and Local Government (April 2018).

Rent Repayment Orders under the Housing and Planning Act 2016 — Ministry of
Housing, communities and Local Government (April 2017).

Author

David Lockwood Appollo Fonka

Manager Integrated Facilities Management Team Leader - Housing Standards
and Housing Standards and Improvement

@ 8459 @ 0947

>4 lockwooddavid@walsall.gov.uk < Appollonaris.fonka@walsall.gov.uk

3\@ //

7 e
James Walsh CoAillor Andrew
Executive Director - Resources & Deputy Leader and Portfolio Holder
Transformation Regeneration

24 October 2018 24 October 2018



Appendix 1

Financial Penalties relating to Housing and Planning Act 2016 Policy

1.0
11

1.2

1.3

14

15

1.6

1.7

2.0

2.1

Introduction

The Housing Act 2004 was amended by the Housing and Planning Act 2016 to
allow local authorities to impose a financial penalty as an alternative to
prosecution of housing offences. These are known as Civil Penalty Notices
(CPNSs).

The value of the civil penalties, set by the Council and based on national
guidance and legislation and a risk based process, can range from £25 to
£30,000, per offence, dependent upon harm and culpability.

Importantly, once an individual is subject to a civil penalty, the Council must
consider a Rent Repayment Order (RRO) to recover monies paid through
Housing Benefit or through the housing element of Universal Credit.

This policy is supplementary to the Council’s published Housing Enforcement
Policy, which was approved by Cabinet in October 2017.

The purpose of this Policy is to set out the framework within which decisions will
normally be made to applying for a Rent Repayment Order and to issuing civil
penalties in relevant cases. This policy may be departed from where the
circumstances so justify. Each case will be dealt with on its own merits, having
regard to its particular circumstances.

This policy is designed to ensure transparency, consistency and fairness in how
and when CPN are imposed and RRO are pursued.

The list of offences under the Housing Act 2004 that that can currently be dealt
with by way of a financial penalty are as follows:
e Failure to comply with

o0 improvement notice (Section 30)

o with overcrowding notice, (Section 139(7))
e Licensing of HMOs under Housing Act 2004 Part 2 (Section 72)
e Licensing of houses under Housing Act 2004 Part 3 (Section 95)
¢ Management regulations in respect of HMOs (Section 234)

If new legislation is introduced that permits the use of CPNs and or RROs this
Policy will be used (in consultation with the relevant Portfolio Holder).

Determining the appropriate course of action

When the Council is satisfied that a relevant offence has been committed and
that it is in the Public interest to proceed formally it must decide whether to
prosecute or issue a civil penalty. This will be determined on a case-by-case
basis but whilst not an exhaustive list, the following factors are some of the
issues that will be considered in determining if a civil penalty or prosecution
should be applied to an individual offence:



2.2

2.3

3.0
3.1

3.2

3.3

3.4

3.5

The severity of the offence and the resulting potential harm

The offending history of the alleged offender

If the offence was committed by mistake or with knowledge

The health and capacity of the alleged offender

The public interest in taking the alleged offender into court where the
offence will be publicised and the individual held to account in public.

e The likely impact of Court action verses a civil penalty, in deterring further
offending.

The following are situations where a prosecution may be appropriate;

e The offence was serious, for example breach of a Prohibition Order or where
there was imminent risk of serious injury or loss of life;

e The offender has been prosecuted for similar Housing Act offences

The following factors, whilst not exhaustive, are situations where the issuing of a

civil penalty may be appropriate;

¢ No history of previous non-compliance with relevant legislation

¢ No previous convictions of relevant offences

e The offence was committed as a result of a genuine mistake or
misunderstanding. This must be balanced against the seriousness of the
offence.

e Prosecution is likely to have a serious adverse effect upon the offender’s
physical or mental wellbeing, but this must be balanced against the
seriousness of the offence.

Financial Penalties

The law currently allows a maximum financial penalty of £30,000 to be imposed
per offence. The Government recommends that, to ensure that the civil penalty is
set at an appropriate level, the local housing authority produce its own Policy to
ensure fair and transparent application of penalties.

In determining whether to impose a financial penalty the Council will have regard
to any relevant local enforcement policy and the Code for Crown Prosecutors.
Due regard will also be given to any potential defences which will be considered
by way of the representation received following the service of the ‘Notice of
Intent’ to serve a CPN.

In certain circumstances, it may be appropriate to undertake an interview under
caution in accordance with the Police and Criminal Evidence Act 1984 (PACE) to
explore the defences but this will be entirely a decision for the Council. In total,
we consider the procedure for issuing these penalties to be robust enough in way
of providing fairness for the respondent.

In particular the factors set out in 3.6 of the Government Guidance on Civil
penalties under the Housing and Planning Act 2016 has been incorporated into
the charging table adjustments set out in Appendix 2.

In determining the amount of penalty the Council will use the Financial Penalty
Matrix (contained in Appendix 2) which takes into account relevant matters
including, but not limited to:



3.6

4.0

4.1

4.2

4.3

4.4

4.5

5.0

5.1

e The penalty should act as a deterrent to repeating the offence ,and to others
from committing similar offences;

e The penalty should remove any financial benefit obtained as a result of the
commission of the offence;

e The severity and seriousness of the offence;

e The culpability and past history of the offender;

e The harm ,or potential harm, caused to the tenant and the impact on the
wider community;

In determining the financial value of an imposed penalty, this Council shall have
regard to the charging table and guidance notes in Appendix 2.

Process for imposing penalty charges

Where it has been determined that a financial penalty may be appropriate to
impose as an alternative to prosecution, the Council will follow the following
process.

A “Notice of Intent” shall be served on the person suspected of committing the
offence. The Notice shall specify:

a. The amount of any proposed financial penalty

b. The reasons for proposing the financial penalty

c. Information about the right to make representation to the Council.

The person to which the notice relates will be given 28 days to make written
representation to the Council about the proposal to impose a financial penalty.
The representation may be via any legible written format, but to aid respondents,
a form will be included with the Notice of Intent.

Following the 28 day period the Council will decide:
a. Whether to impose a financial penalty on the person, and
b. The value of any such penalty imposed.

If the Council decides to impose a financial penalty, a final notice shall be issued
imposing that penalty. The final notice will specify:

a. the amount of the financial penalty,

b. the reasons for imposing the penalty,

c. information about how to pay the penalty,

d. the period for payment of the penalty,

e. information about rights of appeal to the First tier Tribunal

f. the consequences of failure to comply with the notice.

Consequences of non-compliance and miscellaneous provisions

If, after any appeal has been finally determined or withdrawn, a person receiving
a financial penalty does not pay all or part of the penalty charge, the Council will
recover the penalty by order from a County Court. Where appropriate, the
Council will also seek to recover the costs incurred in taking this action from the
person to which the financial penalty relates.



5.2

5.3

5.4

Financial Penalties are an alternative to criminal proceedings and as such if a
penalty is imposed, no criminal proceedings can be initiated for the same
offence.

The Council may, at any time:

a. Withdraw a notice of intent or final notice

b. reduce the amount specified in a notice of intent or final notice
Where the Council decides to take either of these actions, it will write to the
person to whom the notice was given.

Where a person has received two financial penalties under this legislation in any
12 month period, irrespective of the locality to which the offences were
committed, the Council will consider making an entry on the national database of
rogue landlords and property agents. When considering making an entry, the
Council will have regard to any guidance issued by the Secretary of State.



Appendix 2

Charging Table for determining value of Financial Penalties imposed
under Housing and Planning Act 2016 and explanatory notes.

NOTES: The following notes relate specifically to the following tables of charges.

Note 1 — Offences that may be dealt with by way of imposing a financial penalty
The starting point for a financial penalty is based on the number of previous convictions
or imposition of a financial penalty for the same type of offence in the previous four
years.

After the starting point has been determined, relevant Premiums are added to the
starting amount to determine the full financial penalty to be imposed. More than one
premium can be added, where relevant.

No single financial penalty may be over £30,000. Where the addition of all relevant
premiums would put the penalty above the maximum, it shall be capped at £30,000

Note 2 - 2nd subsequent offence by same person/company
The Council will take into account any such convictions or financial penalties secured
irrespective of the locality (including outside of Walsall) to which the offence relates.

Note 3 - Housing portfolio of 10 or more units of accommodation
The premium is applied where the perpetrator has control or manages 10 or more units
of accommodation.

For the purposes of this premium, the definition of a person having control and person
managing are as defined by Housing Act 2004 Section 263.

Note 4 - Multiple Category 1 or high Category 2 Hazards

This premium will apply where the failure to comply with the Improvement Notice relates
to three or more Category 1 or high scoring Category 2 hazards (under the Housing
Health and Safety Rating System) associated with different building deficiencies. For
the avoidance of doubt this means that where two hazards are present but relate to the
same property defect, they are counted as one hazard for purposes of this calculation.

For the purpose of this premium, a high scoring Category 2 hazard is defined as one
scored following the Housing Health and Safety Rating System as “D” or “E”.

Note 5 - Vulnerable occupant and/or significant harm occurred as result of
housing conditions

This premium will be applied once if either the property is occupied by a vulnerable
person or if significant harm has occurred as a result of the housing conditions.

For purposes of this premium a vulnerable person is defined as someone who forms
part of a vulnerable group under Housing Health and Safety Rating System relating to
hazards present in the property or an occupant or group of occupants considered by the
Council to be at particular risk of harm that the perpetrator ought to have had regard.



For purposes of this premium, significant harm is defined as physical or mental iliness
or injury that corresponds to one of the four classes of harm under the Housing Health
and Safety Rating System Operating Guidance. At the time of publication of this Policy,
this document can be found at www.gov.uk and a summary table is below.

Hazard Vulnerable age group (age of
occupant)
Damp and mould growth 14 and under
Excess Cold 65 or over
Excess Heat 65 or over
Carbon Monoxide 65 or over
Lead under 3 years
Personal Hygiene, Sanitation and
Drainage under 5 years
Falls associated with baths etc. 60 or over
Falling on level surfaces etc. 60 or over
Falling on stairs etc. 60 or over
Falling between levels under 5 years
Electrical hazards under 5 years
Fire 60 or over
Flames, hot surfaces etc. under 5 years
Collision and entrapment under 5 years
Collision and entrapment - low headroom 16 or over
Position and operability of amenities etc. 60 or over

Note 6 - Perpetrator demonstrates Income to be less than £440/week

This premium (acts as a reduction) will be applied after all other relevant premiums
have been included and if applicable will reduce the overall financial penalty by up to
50%.

To be applicable, the person served by the Notice of Intent must provide sufficient
documented evidence of their income to the Council. Where the property is managed by
a company then they will need to provide evidence relating to the company income. The
responsibility to do this rests with the person served with the notice.

The figure of £440 per week is to be calculated after omission of income tax and
national insurance.

The Council reserves the right to request further information to support any financial
claim by the person served with the Notice, and where this is incomplete or not
sufficiently evidenced may determine that the premium / reduction in financial penalty
should not be applied. This decision rests with the Council.

Note 7 - Previous history of non-compliance with these provisions

This premium is applied where there has been a conviction or imposition of a financial
penalty for the same type of offence in the previous four (4) years. The Council will take
into account any such convictions or financial penalties irrespective of the locality to
which the offence relates.




Note 8 — Acts or omissions demonstrating high culpability

This premium will be applied where, the person to which the financial penalty applies,

acted in the opinion of the Council in a reckless or deliberate manner in not complying
with the statutory notice or previous relevant formal advice. This premium may also be
added where the Council considers that the person / company has also sought to

mislead the Council in the exercise of its statutory duties.

Tables of Civil Penalty Notice — Financial Level of Notices to be applied

A. Failure to comply with an Improvement Notice - Housing Act 2004 (Section 30)
1st offence (note 1) £5,000

2nd subsequent offence by same person/company (note 2) £15,000
Subsequent offences by same person/company (note 7) £25,000
Premiums

The following additional charges will be added to the charges above. All relevant

charges will be applied i.e. more than one premium can be applied if relevant.

Acts or omissions demonstrating high culpability (note 8) +£2,500
Housing portfolio of 10 or more units of accommodation (note 3) +£2,500
Multiple Category 1 or high Category 2 Hazards (note 4) +£2,500
Vulnerable occupant and/or significant harm occurred as result of +£2,500

housing conditions (note 5)

Perpetrator demonstrates to the satisfaction of the Council that their
income is less than £440 per week (note 6)

-50% of overall
charge

B. Offences in relation to licensing of Houses in Multiple Occupation (HMOs) under

Part 2 of the Housing Act 2004 (Section 72)

Failure to obtain Property Licence (section 72(1)) (note 1)

£10,000

2nd subsequent offence by same person/company and any subsequent
offences (note 2)

£30,000

Premiums
The following additional charges will be added to the charges above.

All relevant

charges will be applied i.e. more than one premium can be applied if relevant.

Acts or omissions demonstrating high culpability (note 8) +£2,500
Housing portfolio of 10 or more units of accommodation (note 3) +£2,500
Vulnerable occupant and/or significant harm occurred as result of +£2,500

housing conditions (note 5)

Perpetrator demonstrates to the satisfaction of the Council that their
income is less than £440 per week (note 6)

-50% of overall
charge

Breach of Licence conditions under Part 2 and 3 of the Housing
Act 2004 (Section 72(2) and (3))

£5,000 per
licence breach

Premiums

The following additional charges will be added to the charges above. All relevant
charges will be applied.

Acts or omissions demonstrating high culpability (note 8) +£2,500
Vulnerable occupant and/or significant harm occurred as result of +£2,500

housing conditions (note 5)

Perpetrator demonstrates to the satisfaction of the Council that their
income is less than £440 per week (note 6)

-50% of overall
charge




Offences in relation to licensing of HMOs under Part 2 and Part 3 of the Housing

Act 2004 (Section 95)

Failure to Licence (section 95(1)) (note 1) £10,000
2nd subsequent offence by same person/company (note 2) £30,000
Premiums
The following additional charges will be added to the charges above. All relevant
charges will be applied.
Acts or omissions demonstrating high culpability (note 8) +£2,500
Housing portfolio of 10 or more units of accommodation (note 3) +£2,500
Vulnerable occupant and/or significant harm occurred as result of +£2,500
housing conditions (note 5)
Perpetrator demonstrates Income to be less than £440 per week(note 6) | -50%
Breach of Licence conditions (Section 95(2)) - £5,000 Per
licence breach
Acts or omissions demonstrating high culpability (note 8) +£2,500
Vulnerable occupant and/or significant harm occurred as result of +£2,500

housing conditions (note 5)

Perpetrator demonstrates to the satisfaction of the Council that their
income is less than £440per week (note 6)

-50% of overall
charge

Offences of contravention of an overcrowding notice Housing Act 2004 (section

139)

1st relevant offence (note 1) £5,000
2nd subsequent offence by same person/company (note 2) £15,000
Subsequent offences by same person/company (note 7) £30,000
Premiums (use all that apply)

Acts or omissions demonstrating high culpability (note 8) £2,500
Vulnerable occupant and/or significant harm occurred as result of £2,500

overcrowding (note 3)

Perpetrator demonstrates to the satisfaction of the Council that their
income is less than £440 per week (note 6)

-50% of overall
charge

Failure to comply with management regulations in respect of Houses in Multiple

Occupation (HMOs) under the Housing Act 2004 (Section 234)

15t relevant offences (notel) £1,000 per
offence

Second subsequent offences by same person/company for the same £3,000 per

offence offence

All subsequent offences by same person/company for the same offence | £5,000 per
offence

Premiums (use all that apply)

Acts or omissions demonstrating high culpability (note 8) +£2,500

Housing portfolio of 10 or more units of accommodation (note 3) +£2,500

Vulnerable occupant and/or significant harm occurred as result of +£2,500

housing conditions (note 5)

Perpetrator demonstrates to the satisfaction of the Council that their
income is less than £440 per week (note 6)

-50% of overall
charge




