
 

Walsall Children’s Services 

 

 

 

Report to:   Schools Forum 

 

Date:    10th July 2012 

 

Subject: Schools Forum Consultation 

 

Contact:  Dan Mortiboys (mortiboysd@walsall.gov.uk ) 

 

Purpose of the report: On 13 June 2012 Department for Education (DfE) released 
“Consultation Draft Schools Forums (England) Regulations 
2012”.  This report details Walsall Schools Forum response to 
the consultation and also addresses issues discussed at 
Schools Forum 12 June 2012. 

Recommendation: Recommendations are in the final section of the report. 

 

 

 

 

 

 

 

 

 

 

 



1. Changes to Schools Forum 

1.1 Appendix 1 is the covering letter attached to the Schools Forum regulations 
consultation, Appendix 2 are the draft regulations and Appendix 3 is Walsall’s 
proposed response. 

1.2 It is possible to e-mail a response and Schools Forum are asked to approve 
Appendix 3 so it can be sent to meet the 11 July 2012 deadline. 

2. Walsall Schools Forum 

2.1 There was extensive discussion at Schools Forum on 12 June 2012.  Table 1 below 
shows the list of members and voting rights based on that discussion and from 
interpretation of the draft regulations: 

Table 1 

Name Area Represented Can vote 
excluding 
specialised 
items 

Can  
vote on 
Funding 
formula 
items 
(based 
on 
proposal 
below 

Can vote on 
what services 
maintained 
primaries 
could de-
delegate 

Can vote on what 
services 
maintained 
secondaries 
could de-delegate 

Mrs. C. Draper Maintained Primary 
Schools 

Yes Yes Yes No 

Mr. M. Vlahakis Maintained Primary 
Schools 

Yes Yes Yes No 

Mrs. M. Sheehy Maintained Primary 
Schools 

Yes Yes Yes No 

Mr. D. Brownsword Maintained Primary 
Schools 

Yes Yes Yes No 

Mr. R.C. Yeomans Maintained Primary 
Schools 

Yes Yes Yes No 

Mr. S. Flynn Maintained 
Secondary Schools

Yes Yes No Yes 

Mr. G. Crowther Academy Schools Yes Yes No No 

Dame M. Brennan Academy Schools Yes Yes No No 

Mr. J.P. Clarke Maintained 
Secondary Schools

Yes Yes No Yes 



Ms. H. Lomas Special Schools Yes Yes No No 

Mrs. J. Ward Nursery Schools Yes Yes No No 

P. Hunt Maintained Primary 
Schools 

Yes Yes Yes No 

Ms. M. Sharratt Maintained Primary 
Schools 

Yes Yes Yes No 

Mr. E. Gee Maintained Primary 
Schools 

Yes Yes Yes No 

Ms. M. Yates Maintained Primary 
Schools 

Yes Yes Yes No 

Mrs. M. Woodcock Maintained Primary 
Schools 

Yes Yes Yes No 

Mr. F. Hodgkinson Maintained 
Secondary Schools

Yes Yes No Yes 

Mr. B. Powell Special Schools Yes Yes No No 

Mr. A. Orlik C of E Diocese Yes No No No 

Mrs. M. Robinson Catholic Diocese Yes No No No 

Mr. D. Clough Staff side 
associations 
representative 

Yes No No No 

Ms. J. Morgan PVI Representative Yes Yes No No 

Vacancy Pupil Referral Unit 
representative 

Yes Yes No No 

Mr. J. Sharma 14-19 
Representative 

Yes No No No 

Councillor R. Andrew Observer, Cabinet 
Portfolio holder for 
Children’s Services 

No No No No 

Mr Ison Academy Schools Yes Yes No No 

Mr Perrett Academy Schools Yes Yes No No 

Vacancy Academy Schools Yes Yes No No 

Vacancy Academy Schools Yes Yes No No 

 



2.2 The DfE in much of its correspondence is principally concerned that school sectors 
have appropriate representation for the vote on a proposed funding formula.  Walsall 
Schools Forum can respond to this in three ways: 

a) Maintain all current members and current voting rights but increase academy 
representatives by two members.  This is achievable because the draft 
regulations state: 

Section 4,  (5) Subject  to paragraphs  (6)  to  (9), primary schools, secondary schools and 

Academies must be broadly proportionately represented on the forum, having regard to 

the total number of pupils registered at them. 

An  authority may  determine  that  the  number  of members  representing  schools  in  a 
particular school category must be broadly proportionate to the total number of schools 
in  that  category when  compared with  the  total number of  schools maintained by  the 
authority. 
 

The term ‘broadly’ allows a certain degree of latitude.  Maintaining current 
membership would not alter the overall voting rights. 

b) Reduce voting rights on the formula only for one maintained secondary 
representative and one maintained primary representative. 

c) Look to reduce membership overall 

2.3 Walsall contacted the DfE and asked the following question and received the 
following answer: 

Q.  Are academies allowed to nominate representatives from non-academy schools 
to represent them?  We have mainly secondary academies and they are happier to 
have reps from the secondary group as a whole.  As long as primary academies are 
happy to vote on this, then is there any reason why this cannot be the case? 

A. How Academy members are elected and who they are is for the Academies to 
determine.  Their role is however to represent the governing bodies of the Academies 
in the local authority area.  

2.4 The comment from DfE once again confirms that it is the role of Academies to 
choose their members.  A recent election for academy governors saw 3 governors 
stand for 2 places.  There was a tie in second place.  The suggestion to Academies 
is to appoint the third candidate to one of the currently vacant academy places.  

2.5 Academies would then need to select a further representative. 

3. Table of Pupil Numbers 

3.1 Table 2 is reproduced from June 2012 report for members information: 

 

 

 



Table 2 

Jan 2011 Census  Maintained Primary 

Maintained 

Secondary  Academies  Total 

Pupil Numbers  21,518 3,769 15,669  40,956 

% Pupil Population  53% 9% 38%  100% 

Current membership  10 3 4  17 

Proposed 

Membership  9 2 6  17 

  

4. Recommendations for Academy Representatives Only 

4.1 To approve appointment of the third governor from the recent academy governor 
elections 

4.2 To develop a process to select a 6th member 

5. Main Recommendations  

5.1 To maintain current membership and voting patterns and add a further 2 academy 
representatives (as detailed in Table 1) 

Or 

5.2 To nominate 1 member from maintained secondary and 1 member from maintained 
primary to stand down 

Or 

5.3 To reduce membership by 1 for maintained secondary and maintained primary. 

5.4 To approve the response to the consultation in Appendix 3 

5.5 To note the changes in regulations 

 

 

 

 

  



Appendix 3 

Dear Sir/Madam 

Walsall Schools Forum have had considerable debate about around the Consultation Draft 
Schools Forums (England) Regulations 2012.  Please the comments below in relation to the 
consultation: 

 Members of the Schools Forum were disappointed to see that the regulations once 
again seem to create a divide between academies and maintained schools.  
Representatives from for example the secondary sector, feel they represent all 
secondary schools in the borough and see no distinction between maintained or 
academies. 

 Revising the regulations in such way will mean that some very experienced and 
valuable members of Schools Forum may be lost to the Schools Forum due to 
changes in pupil numbers.  This does not seem to add any value to Walsall schools 
or Walsall Schools Forum. 

 

Regards 

On Behalf of Walsall Schools Forum 

Dan Mortiboys 

 

 

 

 

 

 

 

 



 
 
Chief Finance Officers,    
Finance Officers,          
Chairs and Clerks of Schools Forums. School Forum Regulations 2010 
  13 June 2012 
 
Dear Colleagues, 
 
Consultation on changes to the Schools Forums regulations 2010: 
On 26 March 2012 the Secretary of State published School funding reform: next 
steps towards a fairer system. This explains how the Department plans to proceed 
until the end of the current spending review period. The document can be 
downloaded below: 
 School funding reform: Next steps towards a fairer system 
 
In Section 1.6we refer to Improved Schools Forum arrangements and the need for 
local decision-making to operate in a consistently fair and effective way and in 
consultation with schools and academies. We have therefore reviewed the legislation 
relating to Schools Forums, proposing to revoke and replace the Schools Forums 
Regulations 2010. Attached are proposed new draft regulations which are consistent 
with the decisions we have already announced. 
 
For 2013-14 we have said that we will take the following steps to amend the Schools 
Forums Regulations as stated below:  
1. We are removing the requirement to have a minimum of 15 people on a Forum 
2. We are restricting other local authority attendees from participating in meetings 

unless they are a relevant Lead Member, Director of Children’s Services (or 
their representative), Chief Finance Officer (or their representative), or are 
providing specific financial or technical advice (including presenting a paper to 
the Forum) (regulation 8(3). 

3. We are restricting the voting arrangements by allowing only schools and 
Academy members (and the private, voluntary and independent sector - PVI 
members) to vote on the funding formulae (regulation 8(11). Additionally, draft 
regulation 8(12) covers the items we have announced which will be subject to 
de-delegation. These will be specified in the finance regulations and only the 
relevant maintained school members of the forum will be able to vote.  

4. We are requiring local authorities to publish Forum papers, minutes and 
decisions promptly on their websites (regulation 8(13). 

5. We are requiring Forums to hold public meetings, as is the case with other 
Council Committees (regulation 8(1). 

 
We will also give the EFA observer status at School Forum meetings (regulation 
8(3f) with the right to participate in discussions. This will enable the EFA to support 
the local process and to provide a national perspective. .  



As a result of other funding changes, we also propose to: 
1. Include Pupil Referral Units as a separate group among schools members, to 

reflect their receipt of delegated budgets from April 2013 (regulation 5(2)(e) 
2. Remove the requirement for local authorities to consult schools forums annually 

about arrangements for free school meals and insurance as these are to be 
allocated through the formula in future (current regulations 10(1)(d) and 10(1)(f). 

 
To summarise: 
 Regulations 3 to 8 provide for the constitution of a schools forum, including the 

election of schools members, the election or selection of Academies members 
and the appointment of non-schools members to the schools forum, their 
meetings and proceedings.  

 Regulations 9 to 11 require the authority to consult their schools forum before 
entering into certain types of contract and annually in relation to a range of 
financial issues and the governing bodies of schools maintained by them to be 
informed of any such consultation. 

 Regulations 12 and 13 require the authority to pay the expenses of their schools 
forum out of the schools budget and the reasonable expenses of its members. 

A full regulatory impact assessment has not been produced for this instrument as no 
impact on the private or voluntary sectors is foreseen. 
 
The draft Schools Forums (England) Regulations 2012 are attached .We are setting 
a four week consultation period, unfortunately this has to be a short period as the 
aim is for the regulations to be in force by early October 2012. Therefore, comments 
need to be returned by 11 July 2012.   
 
Could you send your comments to EFA reformteam.funding@education.gsi.gov.uk 
By 11 July 2012 please? 
 
 
Yours sincerely, 
 
 
Keith Howkins, 
Team Leader, Funding Reform Team 
Education Funding Agency, Department for Education 
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The Secretary of State for Education makes the following Regulations in exercise of the powers 
conferred by sections 47A and 138(7) of the School Standards and Framework Act 1998(a): 

Citation, commencement, application and interpretation 

1.—(1) These Regulations may be cited as the Schools Forums (England) Regulations 2012 and 
come into force on [          ]. 

(2) These Regulations apply only in relation to England. 

(3) In these Regulations— 

“the Act” means the School Standards and Framework Act 1998; 

                                                                                                                                            
(a) 1998 c.31. Section 47A was inserted by section 43 of the Education Act 2002 (c.32) and has been amended by section 101 

of, and paragraph 7 of Schedule 16 to, the Education Act 2005 (c.18); sections 57 and 184 of, and paragraphs 2(1), (3) and 
(4) of Schedule 5 and Part 6 of Schedule 18, to the Education and Inspections Act 2006 (c.40) and by sections 165 and 169 
of and Schedule 2 to the Education and Skills Act 2008 (c.25). For the meaning of “prescribed” and “regulations” see 
section 142(1) of the School Standards and Framework Act 1998. 
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 “Academies member” means a member who represents the governing bodies of the 
Academies situated in the authority’s area; 

“authority” means the local authority in whose area the schools forum is established; 

“early years providers” means— 

(a) persons who are registered as early years childminders or other early years providers 
under Chapter 2 of Part 3 of the Childcare Act 2006(a) (which provides for the 
compulsory registration of persons providing early years provision) or are exempt from 
compulsory registration by order of the Secretary of State under section 33(2) or 34(3) of 
that Act; 

(b) independent schools; and 

(c) non-maintained special schools, 

who provide early years provision; 

“early years provision” has the meaning given by section 20 of the Childcare Act 2006; 

“executive member” means any elected member of the authority appointed to the executive of 
that authority; 

“governor” includes any interim executive member of an interim executive board; 

“head teacher’s representative” means a senior member of staff representing a head teacher; 

“interim executive board” is to be construed in accordance with paragraph 2 of Schedule 6 to 
the Education and Inspections Act 2006(b); 

“local authority 14-19 partnership” means the arrangements described in section 85(2) and (3) 
of the Education and Skills Act 2008(c); 

“nursery school” means a nursery school maintained by the authority; 

“primary school” means a primary school maintained by the authority; 

“relevant officer” means— 

(a) the director of children’s services of the authority; or 

(b) any officer employed or engaged to work under the management of the director of 
children’s services, other than one who directly provides education to children or who 
manages such a person. 

“representative” means either a head teacher or head teacher’s representative or a governor of 
a school maintained by the authority, save for in regulation 8 where it means a representative 
of the positions mentioned in that regulation; 

“school” means a school maintained by the authority; 

“school category” means one of the following categories of school— 

(a) community schools, 

(b) foundation schools, 

(c) voluntary aided schools, 

(d) voluntary controlled schools, 

as described in Chapter 1 of Part 2 of the Act; 

“secondary school” means a secondary school maintained by the authority; 

“senior member of staff” means a principal, deputy head teacher, bursar or other person 
responsible for the financial management of the school; 

“special school” means a community special school or a foundation special school. 

                                                                                                                                            
(a) 2006 c.21. 
(b) 2006 c.40. 
(c) 2008 c.25. 
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(4) In these Regulations, a reference to a governing body does not include a reference to the 
temporary governing body of a new school and a reference to a governor does not include a 
reference to a member of the temporary governing body of a new school, where “new school” has 
the meaning given by section 72(3) of the Act(a). 

Revocations 

2. The Schools Forums (England) Regulations 2010(b) are revoked. 

Constitution of schools forum 

3. Every authority must ensure that the schools forum for their area is constituted in accordance 
with regulations 4 to 7 by 1st October 2012 

Membership: general 

4.—(1) Subject to the following paragraphs of this regulation, an authority may determine the 
size and composition of their schools forum and the forum members’ terms of office. 

(2) Subject to paragraph (3), a forum must comprise— 

(a) schools members elected in accordance with regulation 5; 

(b) if there are any Academies in the authority’s area, at least one Academies member elected 
or selected in accordance with regulation 6; and 

(c) non-schools members appointed in accordance with regulation 7. 

(3) If, for any reason, an election for a schools member under regulation 5(1) or an Academies 
member under regulation 6(1) does not take place by any date set by the authority or any such 
election results in a tie between two or more candidates, the authority must appoint the schools 
member or Academies member to their schools forum instead. 

(4) Schools members and Academies members must together comprise at least two thirds of the 
membership of the forum. 

(5) Subject to paragraphs (6) to (9), primary schools, secondary schools and Academies must be 
broadly proportionately represented on the forum, having regard to the total number of pupils 
registered at them. 

(6) Where the authority maintain one or more special schools, at least one schools member must 
be a representative of a special school. 

(7) Where the authority maintain one or more nursery schools, at least one schools member must 
be a representative of a nursery school. 

(8) Where the authority maintain one or more pupil referral units, at least one schools member 
must be a representative of a pupil referral unit.  

(9) An authority may determine that the number of members representing schools in a particular 
school category must be broadly proportionate to the total number of schools in that category when 
compared with the total number of schools maintained by the authority. 

(10) A forum member remains in office until— 

(a) the member’s term of office expires; 

(b) the member ceases to hold the office by virtue of which the member became eligible for 
election, selection or appointment to the forum; 

(c) the member resigns from the forum by giving notice in writing to the authority; or 

                                                                                                                                            
(a) Section 72(3) was amended by section 215(1) of, and paragraph 106 of Schedule 21 to, the Education Act 2002. 
(b) S.I. 2010/344. 
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(d) in the case of a non-schools member, the member is replaced by the authority, at the 
request of the body which the member represents, by another person nominated by that 
body, 

whichever comes first. 

(11) The authority must maintain a written record of the composition of their forum, to include— 

(a) the number of schools members and by which group or sub-group they were elected; 

(b) the number of Academies members; and 

(c) the number of non-schools members, their terms of office, how they were chosen and 
whom they represent. 

Schools members 

5.—(1) Schools members must be elected to the schools forum by the members of the relevant 
group, or sub-group, in the authority’s area. 

(2) The groups are— 

(a) representatives of nursery schools, where there are any such schools in the authority’s 
area; 

(b) representatives of primary schools other than nursery schools; 

(c) representatives of secondary schools; 

(d) representatives of special schools, where there are any such schools in the authority’s 
area; and 

(e) representatives of pupil referral units, where there are any such schools in the authority’s 
area. 

(3) Each group referred to in paragraph (2) may consist of one or more of the following sub-
groups— 

(a) where the authority exercises its discretion under paragraph (4)(a), representatives of 
head teachers of schools in each group; 

(b) where the authority exercises its discretion under paragraph (4)(b), representatives of 
governors of schools in each group; 

(c) where the authority exercises its discretion under paragraph 4(c), representatives of head 
teachers and governors of schools in each group; 

(d) where the authority exercises its discretion under regulation 4(8), representatives of the 
particular school category. 

(4) The authority may determine that a certain number of representatives of each group must be— 

(a) head teachers or head teachers’ representatives; 

(b) governors; or 

(c) head teachers or head teachers’ representatives and governors. 

Academies members 

6.—(1) Subject to paragraph (2), Academies members must be elected to the schools forum by 
the governing bodies of the Academies in the authority’s area. 

(2) Where there is only one Academy in the authority’s area, the governing body of the Academy 
must select the person who will represent them on the schools forum. 

Non-schools members 

7.—(1) The authority must appoint non-schools members to their schools forum comprising— 

(a) one or more persons to represent the local authority 14-19 partnership; and 

(b) one or more persons to represent early years providers. 
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(2) Subject to paragraph (3), the authority may appoint additional non-schools members to their 
forum to represent the interests of other bodies. 

(3) Prior to making any appointment under paragraph (2), the authority must consider whether the 
following bodies should be represented on their forum— 

(a) the Diocesan Board of Education for any diocese any part of which is situated in the 
authority’s area; 

(b) the Bishop of any Roman Catholic Diocese any part of which is situated in the authority’s 
area; 

(c) where there are any schools or Academies within the authority’s area that are designated 
under section 69(3) of the Act(a) as having a religious character (other than Church of 
England or Roman Catholic schools), the appropriate faith group in respect of any such 
school or Academy. 

(4) The authority may not appoint any executive member or relevant officer of the authority to 
their forum as a non-schools member. 

(5) Within one month of the appointment of any non-schools member, the authority must inform 
the governing bodies of schools maintained by them and of Academies within their area of the name 
of the member and the name of the body that member represents. 

Meetings and proceedings of schools forum 

8.—(1) The schools forum must meet in public at least four times a year and is quorate if at least 
two fifths of the total membership is present at a meeting. 

(2) The members of the forum must agree an agenda for the meeting of the forum. 

(3) The following persons may speak at meetings of the forum, even though they are not members 
of the forum- 

(a) the director of children’s services at the authority or their representative; 

(b) the chief finance officer at the authority or their representative;  

(c) any elected member of the authority who has primary responsibility for children’s 
services or education in the authority; 

(d) any elected member of the authority who has primary responsibility for the resources of 
the authority; 

(e) any person who is invited by the forum to attend in order to provide financial or technical 
advice to the forum;  

(f) an observer appointed by the Secretary of State; and 

(g)  any person presenting a paper or other item to the forum that is on the meeting’s agenda, 
but that person’s right to speak shall be limited to matters related to the item that the 
person is presenting.  

(4) Subject to paragraph (5), the members of the forum must elect a person as chair from among 
their number and determine the chair’s term of office. 

(5) The members of the forum may not elect as chair any member of the forum who is an elected 
member or officer of the authority. 

(6) Subject to paragraphs (8) to (11), the members of the forum may determine their own voting 
procedures. 

(7) The proceedings of the forum are not invalidated by— 

(a) any vacancy among their number; 

(b) any defect in the election or appointment of any member; or 

                                                                                                                                            
(a) Section 69(3) also applies to independent schools (which includes Academies) by virtue of section 124B, which was 

inserted by regulations 2 and 3 of S.I. 2003/2037.  
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(c) any defect in the election of the chair. 

(8) The authority must make arrangements to enable substitutes to attend and vote at meetings of 
the forum on behalf of schools members, Academies members and non-schools members, in 
consultation with members of the forum. 

(9) Apart from as provided for by paragraphs (11) and (12) all members must be entitled to vote 
on all matters put to a vote. 

(10)  Where a member votes the member must only cast one vote and each member’s vote must 
have an equal weighting, save that in the event of a tie in the number of votes the members may 
determine such other voting procedures as they see fit.     

(11) Non-school members, other than those who represent early years providers, must not vote on 
matters relating to the funding formulae to be used by the local authority to determine the amounts 
to be allocated to schools and early years providers in accordance with regulations made under 
sections 47 and 47ZA of the Act. 

(12) Where the Secretary of State specifies in regulations made under sections 47 and 47ZA of the 
Act that only certain members of the forum may authorise certain matters, only those members must 
be entitled to vote.           

(13) The authority must promptly publish all papers considered by the forum and the minutes of 
their meetings on their website. 

Consultation on contracts 

9. The authority must consult the schools forum on the terms of any proposed contract for 
supplies or services (being a contract paid or to be paid out of the authority’s schools budget(a)) 
where the estimated value of the proposed contract is not less than the threshold which applies to 
the authority for that proposed contract pursuant to regulation 8 of the Public Contracts 
Regulations 2006(b) at least one month prior to the issue of invitations to tender. 

Consultation on financial issues 

10.—(1) The authority must consult the schools forum annually in respect of the authority’s 
functions relating to the schools budget, in connection with the following— 

(a) arrangements for the education of pupils with special educational needs; 

(b) arrangements for the use of pupil referral units(c) and the education of children otherwise 
than at school; 

(c) arrangements for early years provision; 

(d) administrative arrangements for the allocation of central government grants paid to 
schools via the authority.  

(2) The authority may consult the forum on such other matters concerning the funding of schools 
as they see fit. 

Information about consultations 

11. The schools forum must inform the governing bodies of schools maintained by the authority 
of any consultation carried out by the authority under regulation 9 or 10, as soon as it reasonably 
can. 

                                                                                                                                            
(a) “Schools budget” has the meaning given in section 45A(2) of the Schools Standards and Framework Act 1998. 
(b) S.I. 2006/5. 
(c) “Pupil referral units” has the meaning given in section 19(2) of the Education Act 1996. 
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Charging of schools forum’s expenses 

12. The authority must pay the expenses of the schools forum and charge those expenses to the 
schools budget. 

Members’ expenses 

13. The authority must reimburse all reasonable expenses of members in connection with their 
attendance at meetings of the forum and charge those expenses to the schools budget. 
 
 
  


